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BEGRUNDELSE

Historisk bagerund : Situationen i Nordvestrusland

Nordvestrusland er et sarligt truet omrade pa grund af de enorme forekomster af brugt
kernebrendsel og radioaktivt affald. Det brugte kernebrendsel og det radioaktive affald i
Rusland stammer fra bade tidligere (historisk affald) og nuvarende aktiviteter. Atomdrevne
ubade er de storste affaldskilder. Andre er atomdrevne isbrydere til civilt brug, flydende
tekniske baser med oplagring af brugt kernebrendsel, militere og civile
atomforskningscentre, herunder anlag til behandling af brugt kernebraendsel og anvendelsen
af radionuklider til medicinsk brug inden for forskning og 1 industrien.

To tredjedele af alle russiske militerfartgjer horer til den russiske nordflade. I perioden 1955-
2001 blev der bygget 1 alt 253 atomdrevne militerfartejer, hvoraf 248 er undervandsbéde og
resten overfladeskibe. Omkring 180 af disse fartojer er taget ud af drift, og mere end 110
stammer fra nordfldden. De fartgjer fra nordfldden, som ikke lengere er 1 brug, indeholder
over 200 atomreaktorer (de fleste undervandsbadde har to reaktorer). Mange har ogsd
stadigvaek brugt kernebrandsel om bord.

Undervandsbéadene bliver stadig forsynet med brendstof og udrustet pa en rekke flidebaser,
som ligger pa kysten i bugterne ved Murmansk og Arkhangelsk. Mange er ikke lengere i
brug, men indeholder stadigvek brugt kernebraendsel og radioaktivt affald. To tidligere
servicebaser, som ligger inde med de storste mangder brugt kernebrendsel og radioaktivt
affald, ligger ved Andreeva-bugten og med mindre mangder ved Gremikha-bugten.

Ingen af flddebaserne har de nedvendige faciliteter til at hdndtere og oplagre det brugte
kernebrandsel og det radioaktive affald pa stedet. P4 mange baser findes der store mengder
radioaktivt materiale. De lagerfaciliteter, der findes, er ofte fyldt helt op, og fra flere lekker
der allerede radioaktivt materiale ud i miljeet. Risikoen for forurening af havet er meget stor,
da baserne ligger pa kysten.

Isbryderne 1 Nordvestrusland drives af selskabet "Murmansk Shipping Company" (MSCO),
som ogsd har ansvaret for at forsyne dem med braendstof og udruste dem. Brugt
kernebrendsel sendes til Mayak til oparbejdning, og selskabet star for oplagringen af det
radioaktive affald.

Servicefartojet Lepse — en flydende teknisk base, som har alvorligt beskadiget brugt
kernebrandsel om bord fra den skrottede isbryder Lenin — ligger i dok i havnen i Murmansk.
Industrien startede pa et oprydningsprojekt, men det blev afbrudt, forst og fremmest pa grund
af manglen pé finansiering. Lepse tilharer selskabet "Murmansk Shipping Company". Fartgjet
blev bygget i 1936 og sank under Anden Verdenskrig. Skibet blev senere bragt flot og blev
anvendt til oplagring af brugt kernebreendsel fra isbrydere indtil 1981. Lepse blev ogsa brugt
til transport af radioaktivt affald fra anlegget Atomflot til den ostlige del af Novaya Zemlya,
hvor affaldet blev dumpet 1 havet. Lepse indeholder omkring 640 brugte
kernebrendselssamlinger, som er overfort fra reaktorerne i den atomkraftdrevne isbryder
Lenin, som havde en ulykke i 1966. Strilingen fra oplagringsafsnittet pa Lepse ligger 1 dag
langt over, hvad der er den acceptable norm.

DA



DA

Det internationale samfunds reaktion: MNEPR-rammeaftalen

Pa grund af problemets globale omfang blev det midt i 1990'erne klart, at det var nedvendigt
med en internationalt aftalt bilateral og multilateral foranstaltning, som skulle fokusere pa de
alvorligste sikkerhedsproblemer pd det nukleare omrdde, navnlig i1 forbindelse med
behandling og oplagring af radioaktivt affald og brugt kernebrendsel. I 1996 blev der blev
nedsat en kontaktgruppe af eksperter under IAEA's auspicier, som skulle koordinere den
internationale bistand til Rusland til forvaltning af radioaktivt affald. Hovedopgaven var at
indkredse de omréder, hvor international finansiering kunne hjelpe med til at minimere de
radiologiske risici, der er forbundet med darlig forvaltning af brugt kernebrandsel og
radioaktivt affald i Nordvestrusland. Kommissionen og nogle af medlemsstaterne har deltaget
1 kontaktgruppens arbejde lige fra starten.

Bilaterale donorer begyndte med at hjelpe Den Russiske Foderation med at evaluere
situationen og finde en losning pd problemet med bilaterale og multilaterale rammeaftaler.
Kommissionen stottede en rakke projekter, gennemforlighedsanalyser for fladebaserne i
Gremikha- og Andreeva-bugten og et indledende projekt om Lepse, men der herskede generel
enighed 1 det internationale samfund om, at kun med en starkere felles indsats var det muligt
at finde en tilfredsstillende lgsning pa problemerne.

Reaktionen var, at deltagerne (ogsd Rusland) pa Det Euro-Arktiske Barentsrads (Barentsradet)
mede 1 Bode 1 Norge den 5. marts 1999 undertegnede en erklaring, hvori de gav udtrykt for
deres hensigt om at fremme og udvide samarbejdet, hvad angar sikkerheden omkring brugt
kernebraendsel og forvaltning af radioaktivt affald. De ivarksatte MNEPR-initiativet, det
multilaterale atom- og miljeprogram i Den Russiske Foderation, og anbefalede, at der hurtigt
skulle indgds en rammeaftale om MNEPR-programmet for at overvinde hindringerne for
projektets gennemforelse. Rammeaftalen omfattede en tillegsprotokol om erstatningskrav,
sagsanleg og erstatning. Kommissionen spillede en aktiv rolle i MNEPR-samtalerne og fik et
forhandlingsmandat fra Rédet i april 2000.

Forhandlingerne om indgéelse af rammeaftalen blev forleenget fra 2000 til 2003. Den endelige
tekst til rammeaftalen blev undertegnet i Stockholm i maj 2003 af Det Europziske
Fellesskab, Det Europeiske Atomenergifellesskab, Belgien, Danmark, Finland, Tyskland,
Nederlandene, Norge, Den Russiske Foderation, Sverige og Det Forenede Kongerige. USA
undertegnede rammeaftalen, men ikke protokollen. Den oprindelige tekst blev deponeret hos
OECD's kerneenergiagentur i Paris og hos udenrigsministeriet i Den Russiske Faderation.

Selv om det var muligt at anvende MNEPR-rammeaftalen midlertidigt fra datoen for
undertegnelsen, skal parterne ratificere, acceptere eller godkende den som angivet i artikel 18,
"Ikrafttraeeden, varighed, tilbagetraekning og ophevelse". Alle EU-medlemsstater, der har
undertegnet rammeaftalen, har nu deponeret deres ratifikationsinstrumenter hos depositarerne,
og den sidste medlemsstat var Det Forenede Kongerige, som ratificerede rammeaftalen i april
2006. Det Europaiske Fellesskab er sdledes bemyndiget til at indgd MNEPR-rammeaftalen.

Konklusion

1) Kommissionen foreslar, at Radet vedtager vedlagte forslag til beslutning om
indgaelse af en rammeaftale om et multilateralt atom- og miljeprogram i Den
Russiske Foderation og af protokollen om erstatningskrav, sagsanleg og erstatning
til rammeaftalen om et multilateralt atom- og miljeprogram 1 Den Russiske
Foderation.
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2)

Kommissionen underretter herved Radet om indgaelsen pa vegne af Det Europeaiske
Atomenergifellesskab af en rammeaftale om et multilateralt atom- og miljeprogram i
Den Russiske Foderation og af protokollen hertil om erstatningskrav, sagsanleg og
erstatning.
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2006/0227 (CNS)
Forslag til

RADETS BESLUTNING

om indgielse pa Det Europaiske Fellesskabet af en rammeaftale om et multilateralt

atom- og miljeprogram i Den Russiske Federation og

af protokollen om erstatningskrav, sagsanlaeg og erstatning til rammeaftalen om et

multilateralt atom- og miljeprogram i Den Russiske Foderation

RADET FOR DEN EUROPAISKE UNION HAR -

under henvisning til traktaten om oprettelse af Det Europaiske Feallesskab, serlig artikel
181a, stk. 3, sammenholdt med artikel 300, stk. 2, forste punktum,

under henvisning til forslag fra Kommissionen',

under henvisning til udtalelse fra Europa-Parlamentet’, og

ud fra felgende betragtninger:

(M

)

3)

“4)

En rammeaftale om et multilateralt atom- og miljeprogram i Den Russiske Foderation
(MNEPR) og protokollen om erstatningskrav, sagsanleg og erstatning til
rammeaftalen om et multilateralt atom- og miljeprogram i Den Russiske Foderation
blev undertegnet 1 Stockholm den 21. maj 2003.

Rammeaftalen blev undertegnet af Det Europaiske Feallesskab, Det Europaiske
Atomenergifellesskab, Norge, Sverige, Danmark, Finland, Belgien, Frankrig,
Tyskland, Det Forenede Kongerige, Nederlandene og Rusland.

I rammeaftalen om et multilateralt atom- og miljeprogram i Den Russiske Faderation
fastlegges en multilateral lovramme for nuklear-relaterede projekter, som vestlige
lande gennemforer i Nordvestrusland, og sigtet med protokollen om erstatningskrav,
sagsanlaeg og erstatning er at finde en losning pa spergsmalene om erstatningsansvar i
forbindelse med aktiviteter, der foretages i denne sammenhang.

Programmet er udformet til at gore det lettere at gennemfore projekter, som skal lose
problemer vedrerende radioaktivt affald og brugt kernebrendsel og skrottede
atomdrevne ubdde og isbrydere i Den Russiske Foderation. Programmet fokuserer
hovedsageligt pd Nordvestrusland, men i rammeaftalen er det fastsat, at programmet

EUT C af, s. .
EUT C af, s. .
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)

(6)

(7

ogsa kan gelde for projekter eller andre former for samarbejde pd andre omréader med
nukleare aktiviteter, herunder nuklear sikkerhed, hvis parterne er enige herom.

Det bilaterale aftalememorandum, der blev undertegnet mellem Kommissionen for De
Europeiske Fallesskaber og Den Russiske Faderation i 1995, om gennemfoerelsen af
programmerne for faglig bistand inden for kernekraftsikkerhed, og som behandler
spergsmal om erstatningsansvar i forbindelse med kernekraft, vil ikke veere geldende
for projekter under det nye instrument for samarbejde om sikkerhed pé det nukleare
omrade.

Alle EU-medlemsstater, som har undertegnet rammeaftalen, har nu deponeret deres
ratifikationsinstrumenter hos depositarerne, og den sidste medlemsstat var Det
Forenede Kongerige, som ratificerede rammeaftalen i april 2006.

Det Europziske Fellesskab er nu bemyndiget til at indgd rammeaftalen om et
multilateralt atom- og miljeprogram i Den Russiske Foderation -

VEDTAGET FOLGENDE BESLUTNING:

Artikel 1

Rammeaftalen om et multilateralt atom- og miljeprogram i Den Russiske Foderation
og protokollen om erstatningskrav, sagsanleg og erstatning til rammeaftalen om et
multilateralt atom- og miljeprogram i Den Russiske Foderation indgés herved pa
vegne af Det Europaiske Fallesskab.

Teksten til rammeaftalen og protokollen dertil er knyttet til denne beslutning.

Artikel 2

Formanden for Radet bemyndiges til at udpege den person/de personer, der er befojet til at
deponere indgaelsesinstrumentet hos generalsekreteren for Organisationen for @konomisk
Samarbejde og Udvikling i overensstemmelse med aftalens artikel 17 og 18.

Artikel 3

Denne beslutning offentliggeres 1 Den Europceiske Unions Tidende.

Denne beslutning er rettet til medlemsstaterne.

Udferdiget i Bruxelles, den

Pa Rddets vegne
Formand
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ANNEX

FRAMEWORK AGREEMENT
ON A MULTILATERAL NUCLEAR ENVIRONMENTAL PROGRAMME
IN THE RUSSIAN FEDERATION

The Government of the Kingdom of Belgium, the Government of the Kingdom of Denmark,
the Government of the Republic of Finland, the Government of the French Republic, the
Government of the Federal Republic of Germany, the Government of the Kingdom of the
Netherlands, the Government of the Kingdom of Norway, the Government of the Russian
Federation, the Government of the Kingdom of Sweden, the Government of the United
Kingdom of Great Britain and Northern Ireland, the Government of the United States of
America, the European Community, and the European Atomic Energy Community
(hereinafter referred to as the Parties),

Noting the Joint Convention on the Safety of Spent Fuel Management and on the Safety of
Radioactive Waste Management of 5 September 1997 (hereinafter referred to as the “Joint
Convention™);

Noting that the Joint Convention stipulates that spent fuel and radioactive waste within
military or defence programmes should be managed in accordance with the objectives stated
in that Convention even though they are excluded from it except as provided in Article 3
thereof;

Noting also the Convention on Nuclear Safety of 17 June 1994;

Recalling the importance the Joint Convention attaches to international co-operation in
enhancing the safety of spent fuel and radioactive waste management through bilateral and
multilateral mechanisms;

Reaffirming the importance the Parties attach to the principles embodied in relevant
international conventions on nuclear liability for the provision of international assistance in
this field;

Recognising the work of the Contact Expert Group for International Radwaste Projects
established under the auspices of the International Atomic Energy Agency to deal with issues
regarding international co-operation in radioactive waste management and related issues in
the Russian Federation, and its contribution to the development of a comprehensive
International Action Plan;

Desiring to facilitate practical co-operation to enhance the safety of spent fuel and radioactive
waste management in the Russian Federation, in particular through the implementation of
projects in the Russian Federation that may be identified by the Contact Expert Group for
International Radwaste Projects;

Recalling the Declaration of Principles by members and observers of the Barents Euro-Arctic
Council representing Denmark, Finland, France, Germany, Iceland, Italy, the Netherlands,
Norway, Poland, the Russian Federation Sweden, the United Kingdom and the United States
regarding the Multilateral Nuclear Environmental Programme in the Russian Federation
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signed at Bode (Norway) on 5 March 1999 in which the participants declared their readiness
to negotiate a multilateral Framework Agreement covering the necessary conditions for the

provision of international assistance in this field;

Have agreed as follows:
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Article 1

Multilateral Nuclear Environmental Programme
in the Russian Federation (MNEPR)

The Parties hereby establish a framework to facilitate co-operation in the area of
safety of spent nuclear fuel and radioactive waste management in the Russian
Federation. This framework shall be referred to as the “Multilateral Nuclear
Environmental Programme in the Russian Federation” (MNEPR). The MNEPR shall
apply to projects undertaken between Contributors and Recipients or any other form
of co-operation agreed by them. It may also apply to projects or any other form of
co-operation in other areas of nuclear activities, including nuclear safety, if so agreed
by the Parties concerned.

The Parties shall seek to avoid duplication of Assistance activities and to ensure that
such activities are complementary to activities under other multilateral or bilateral
funds, agreements, mechanisms or arrangements.

Article 2

Definitions

For the purposes of this Agreement the following terms shall have the following meanings:

Technical aid (assistance): ~ Any form of gratuitous aid and/or contribution provided under

this Agreement or under any Implementing Agreement, or otherwise
agreed to by the Russian Party and the Contributing Party or Parties
(hereinafter referred to as “Assistance™).

Contributor: Any Party other than the Russian Party or any entity authorized by such Party

to provide Assistance under the MNEPR.

Recipient: The Russian Party or any other Russian entity authorized by the Russian Party

to serve as beneficiary of Assistance and partner for the realization of a project
under the MNEPR.

Implementing Agreement: ~ An agreement between one or more Recipients and one or more

(a)

Contributors for the provision of Assistance for the realization of a
project under the MNEPR.
Article 3
Modes of co-operation under the MNEPR
Assistance under the MNEPR may be provided through:

Implementing Agreements between one or more Recipients and any one of the
Contributors (Bilateral mode);
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(b)

(c)

(d)

Implementing Agreements between one or more Recipients and several Contributors
whereby a common financing arrangement will not be established (Multilateral
simple mode);

Implementing Agreements between one or more Recipients and several Contributors
whereby a common financing arrangement will be established (Multilateral funding
mode); or

any other mechanism agreed by the Recipient(s) and Contributor(s) concerned.

Except as otherwise provided in this Agreement, the terms and conditions of this
Agreement shall apply to all Assistance provided under paragraph 1 of this Article.
The provisions of this Agreement may also apply to activities undertaken before its
entry into force if so agreed by the Parties involved in those activities.

The provision of Assistance by the Contributors under this Agreement shall be
subject to the availability of appropriated funds.
Article 4
MNEPR Committee

To facilitate co-operation and to exchange information under the MNEPR, the
Parties hereby establish the MNEPR Committee. The MNEPR Committee shall be
composed of one authorized official/governmental representative of each of the
Parties, who shall also serve as a contact point for all questions of relevance to the
MNEPR.

The MNEPR Committee may:

o discuss the development and implementation of projects and any other form of co-
operation under this Agreement;

e discuss relevant activities under other bilateral or multilateral agreements or
arrangements;

e co-ordinate funding for projects under Article 3.1 (¢);

¢ identify obstacles and problems encountered in the implementation of projects,
and make recommendations regarding their resolution;

e cstablish working groups as required for the functioning of the MNEPR
Committee;

e discuss and make recommendations on other matters relevant to the operation of
MNEPR activities;

and
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e invite States, intergovernmental organisations or regional economic integration
organisations being subject to public international law to accede in accordance
with Article 16.

The MNEPR Committee shall adopt its Rules of Procedure.

The MNEPR Committee shall elect two co-chairpersons for twelve-month periods
from among representatives of the Parties, one from among the Contributing Parties
and one representing the Russian Party.

The MNEPR Committee may decide to admit as Observers any interested State,
inter-governmental organisation or regional economic integration organisation being
subject to public international law not party to this Agreement. Where a Co-ordinator
has been designated according to Article 5, that Co-ordinator shall be admitted as an
Observer to meetings of the MNEPR Committee, where relevant.

Decisions and recommendations of the MNEPR Committee shall be made by
consensus.

Article 5
Co-ordinator of multilateral funding under the MNEPR

The Contributing Parties to a common financing arrangement, as referred to in
Article 3.1(c), may designate a Co-ordinator for such an arrangement.

The rights and obligations of the Contributing Parties under this Agreement apply
equally to the Coordinator where the Co-ordinator performs activities on behalf of
the Contributors.

Article 6
Specific undertakings

The Parties shall promote activities necessary for the implementation of projects
under the MNEPR.

The Russian Party shall ensure the prompt issuance of, inter alia, licences, permits,
approvals and the prompt customs clearances necessary for the efficient
implementation of projects. The Russian Party shall ensure the provision of data and
information necessary for the implementation of specific projects within the
framework of this Agreement. The Russian Party shall grant access to sites and
facilities necessary for the implementation of specific projects within the framework
of this Agreement. Should such access be restricted according to the provisions of
the legislation of the Russian Federation, mutually acceptable procedures shall be
developed in the Implementing Agreements. The Implementing Agreements shall
also define the procedures for, and the scope of, the information to be transferred.

11
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The provision of Assistance shall be complemented by Russian resources. Such
resources may be contributed in-kind or otherwise for the implementation of projects
under the MNEPR.

Article 7
Claims, legal proceedings and indemnification

This Agreement is supplemented by a Protocol containing provisions on claims, legal
proceedings and indemnification in respect of claims against Contributors and their
personnel or contractors, subcontractors, consultants, suppliers or subsuppliers of
equipment, goods and services at any tier and their personnel, for any loss or damage
of whatsoever nature arising from activities undertaken pursuant to this Agreement.

The Protocol and its Annex shall not apply to any Party that does not become a party
to the Protocol.

Any Party that does not become a party to the Protocol may conclude with the
Russian Party a separate agreement covering claims, legal proceedings and
indemnification in respect of claims for any loss or damage of whatsoever nature
arising from activities undertaken pursuant to this Agreement.

Article 8
Use and retransfer of Assistance

Unless the written consent of the Contributor has first been obtained, the Recipient
shall not transfer title to, or possession of, any Assistance provided pursuant to this
Agreement to any entity, other than an officer, employee or agent of that Contributor
or that Recipient and shall not permit the use of such Assistance for purposes other
than those for which it has been furnished.

The Russian Party shall take all reasonable measures within its power to ensure the
security of, ensure the appropriate use of, and prevent the unauthorized transfer of
Assistance provided pursuant to this Agreement.

Article 9
Exemption from taxes or similar charges

The Russian Party shall exempt Assistance provided under this Agreement from
customs duties, profits taxes, other taxes and similar charges. The Russian Party shall
take all necessary steps to ensure that no local or regional taxes are levied on
Assistance provided under this Agreement. These steps will include the provision of
letters from competent local and/or regional authorities confirming that no taxes will
be levied on Assistance provided under this Agreement. Such letters of confirmation
covering localities and regions where projects under this Agreement will be carried
out shall be deposited with at least one of the Depositaries before the start of
implementation of the projects.

12
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The Russian Party shall exempt remuneration to foreign natural persons and to
Russian citizens not ordinarily resident in the Russian Federation for work
undertaken and services performed by such persons for the implementation of
Assistance under this Agreement from income tax, social security tax contributions,
and similar charges within the territory of the Russian Federation. With regard to
remuneration exempted by this paragraph, the Russian Party shall not have any
obligations in terms of any charges and payments to the persons indicated in this

paragraph, at the expense of the social security system or any other government
funds.

The Contributing Parties and their personnel, their contractors, subcontractors,
suppliers and subsuppliers may import into, and export out of, the Russian
Federation equipment, supplies, materials or services required to implement this
Agreement. In addition to the provisions regarding Assistance, temporary
importation and exportation shall not be subject to customs duties, license fees,
undue restrictions, taxes or similar charges.

In addition to the preceding paragraphs, persons and entities participating in the
implementation of the programmes in the framework of this Agreement within the
territory of the Russian Federation are entitled to exemption from value added tax
and other charges with regard to equipment and goods purchased within the territory
of the Russian Federation for the implementation of the projects or the programmes
in the framework of this Agreement, as well as works done and services rendered
within the territory of the Russian Federation.

Imposition of taxation shall be regarded as a valid reason for suspension or
termination of an Assistance project, or not to initiate an Assistance project.

The Russian Party shall be responsible for procedures ensuring the implementation
of this Article. Necessary certificates shall be issued by the relevant competent
authority.

Article 10
Accounts, audits and examinations

Each Recipient shall maintain proper accounts of all Assistance funding received
from Contributors, and furnish such accounts, together with full supporting
documentation, to the Contributor or Contributors concerned at regular intervals, as
specified in the relevant Implementing Agreement or as otherwise agreed.

Upon request, representatives of a Contributor shall have the right, within sixty days
of making the request, to examine the use of any Assistance provided by that
Contributor in accordance with this Agreement, at sites of their location or use if
possible, and shall have the right to audit and examine any and all related records or
documentation for a period of seven years after the completion or early termination
of the project in question, unless another period is specified in the Implementing
Agreement. The practical details of such audits and examinations shall be set out in
the Implementing Agreements.

13
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Article 11
Intellectual property

The Parties shall provide in Implementing Agreements, as appropriate, effective protection
and allocation of rights to intellectual property transmitted or created under this Agreement.

Article 12
Status of personnel and entry and exit of personnel

1. The Russian Party shall facilitate the entry and exit of employees of the Contributing
Parties to this Agreement and their personnel and contractors, subcontractors,
consultants, suppliers and subsuppliers and their personnel into and out of the
territory of the Russian Federation for the purpose of carrying out activities in
accordance with this Agreement.

2. The Russian Party shall accredit military and civilian personnel of the Contributing
Parties, including employees of the Commission of the European Communities
present in the territory of the Russian Federation in order to carry out activities
related to the provision of Assistance under this Agreement, as administrative and
technical personnel of the respective diplomatic missions, the mission of the
Commission of the European Communities and the missions of intergovernmental
organisations, in the Russian Federation. After entry into force of this Agreement, the
Parties will consult on the number of such personnel covered by this paragraph. The
accreditation of such personnel shall have no effect on the number of accredited
personnel permitted at Russian diplomatic missions in the Contributing Parties.

3. The Russian Party guarantees that the contractors, subcontractors, consultants,
suppliers, subsuppliers and their personnel as referred to in paragraph 1 of this
Article may import and re-export out of the territory of the Russian Federation all of
their personal household effects as well as foodstuffs for their personal use without
being liable to any customs duties, taxes, or similar charges. Duty-free import into
and re-export out of the Russian Federation of one motor vehicle per family is
allowed, provided that the vehicle is used only within the period of the relevant
contract and is re-exported at the end of this period.

Article 13

Settlement of disputes

Any disagreement between two or more Parties concerning the interpretation of this
Agreement, or its implementation, shall be resolved through consultations. Consultations shall
take place not later than three months after one of the Parties submits such a request in writing
to the other Party or Parties.

14
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Article 14
Awarding of contracts

In the event that a Party awards a contract for the acquisition of goods and services, including
construction, to implement this Agreement, such contracts shall be awarded in accordance
with the laws and regulations of that Party, or such other laws and regulations as that Party
may choose. Russian companies can also be used as contractors or subcontractors.

Article 15
Modifications and amendments

1. Any modification or amendment to this Agreement, and any additional protocol to it,
may be made by agreement among the Parties to this Agreement.

2. Any modification or amendment made pursuant to this Article shall be subject to
ratification, acceptance or approval by all of the Parties. Modifications or
amendments shall enter into force for all Parties thirty days following the date of
receipt by at least one of the Depositaries of the last notification of ratification,
acceptance or approval.

Article 16

Accession

l. This Agreement shall be open for accession by any State, inter-governmental
organisation or regional economic integration organisation being subject to public
international law upon invitation by the MNEPR Committee.

2. This Agreement shall enter into force for the acceding Party thirty days following the
date of receipt by at least one of the Depositaries of the acceding Party’s instrument
of accession and the last of the notifications by the Parties expressing concurrence.

Article 17

Depositaries

The Minister of Foreign Affairs of the Russian Federation and the Secretary General of the
Organisation for Economic Co-operation and Development are hereby designated as
Depositaries. The Depositaries shall fulfil their duties in accordance with Article 77 of the
Vienna Convention on the Law of Treaties of 23 May 1969 and shall consult each other in the
fulfilment of their duties.

15
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7.

Article 18
Entry into force, duration, withdrawal and termination

This Agreement shall be subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be deposited with at least one of the
Depositaries. It shall enter into force on the thirtieth day following the date of receipt
of such instruments from the Russian Party and from one other Signatory, and shall
remain in force for a period of five years from that date. For each Signatory
depositing such an instrument thereafter, this Agreement shall enter into force for it
thirty days following the receipt by at least one of the Depositaries of such
instrument and shall remain in force until the expiration of its original five year
period.

This Agreement shall be extended automatically for further periods of five years.
Any Party may request at least one of the Depositaries at least ninety days before the
expiration of the five year period to convene a meeting of the Parties to consider the
termination, modification or amendment of this Agreement

Any Party may withdraw from this Agreement upon giving ninety days written
notification to at least one of the Depositaries. The MNEPR Committee shall
immediately be seized of the matter and shall make recommendations to the Parties
on the further continuation of the Agreement.

The obligations under Articles 8 to 11, Article 12 first and third paragraphs, and
Article 13 of this Agreement shall remain in effect regardless of any subsequent
transfer of ownership of the object of co-operation, and regardless of any termination
of, or withdrawal from, this Agreement, or the expiration of its validity.

Notwithstanding any termination of this Agreement, it shall continue to apply to any
Implementing Agreement which the parties to such Implementing Agreement agree
to continue, for the duration of such Implementing Agreement.

Where a Party withdraws from this Agreement but continues to be a Party to an
Implementing Agreement, this Agreement shall continue to apply to such Party with
respect to its participation in such Implementing Agreement.

This Agreement shall be applied on a provisional basis from the date of its signature.

Done at Stockholm on 21 May 2003 in the English, French and Russian languages, all texts
being equally authentic, in two originals of which one shall be deposited in the archives of the
Ministry of Foreign Affairs of the Russian Federation and one in the archives of the
Organisation for Economic Co-operation and Development. Duly certified copies of this
Agreement shall be transmitted to the Signatories and acceding Parties. In the event of any
dispute or divergence in relation to this Agreement the English text shall prevail for the
purposes of interpretation.

16

DA



DA

PROTOCOL ON CLAIMS, LEGAL PROCEEDINGS
AND INDEMNIFICATION
To the
Framework Agreement
On a Multilateral Nuclear Environmental Programme
in the Russian Federation

The Government of the Kingdom of Belgium, the Government of the Kingdom of Denmark,
the Government of the Republic of Finland, the Government of the French Republic, the
Government of the Federal Republic of Germany, the Government of the Kingdom of the
Netherlands, the Government of the Kingdom of Norway, the Government of the Russian
Federation, the Government of the Kingdom of Sweden, the Government of the United
Kingdom of Great Britain and Northern Ireland, the European Community, and the European
Atomic Energy Community (hereinafter referred to as the Parties),

Reaffirming their commitment to achieving the purposes of the Framework Agreement on a
Multilateral Nuclear Environmental Programme in the Russian Federation signed on 21 May
2003 (hereinafter referred to as “the Agreement”);

Convinced of the need to establish provisions ensuring that claims against the Contributing
Parties and their personnel or contractors, subcontractors, consultants, suppliers or
subsuppliers of equipment, goods or services at any tier and their personnel, for any loss or
damage of whatsoever nature arising from activities undertaken pursuant to the Agreement
are not brought by the Russian Party and, if brought by a third party, are indemnified by the
Russian Party;

Have agreed as follows:

Article 1
1. The definitions contained in Article 2 of the Agreement shall apply to this Protocol
as fully and effectively as if they were set forth in full herein.
2. For the purposes of this Protocol, the following terms shall have the following
meanings:

Nuclear Incident: ~ Any occurrence or series of occurrences having the same origin which
causes Nuclear Damage.

Nuclear Damage: (i) loss of life, any personal injury or any loss of, or damage to, property
which arises out of or results from the radioactive properties or a
combination of radioactive properties with toxic, explosive or other
hazardous properties of nuclear fuel or radioactive products or waste in,
or of nuclear material coming from, originating in, or sent to, a nuclear
installation;

17

DA



DA

(i1) any other loss or damage so arising or resulting if and to the extent
that the law of the competent court so provides; and

(ii1) if the law of the State in which the nuclear installation of the liable
operator is situated so provides, loss of life, any personal injury or any
loss of, or damage to, property which arises out of or results from other
ionising radiation emitted by any other source of radiation inside a
nuclear installation.

For the purposes of this Protocol, whenever both Nuclear Damage and damage other
than Nuclear Damage have been caused by a Nuclear Incident, or jointly by a
Nuclear Incident and one or more other occurrences, such other damage shall, to the
extent that it is not reasonably separable from the Nuclear Damage, be deemed, for
the purposes of this Protocol, to be Nuclear Damage caused by that Nuclear Incident.

Article 2

With the exception of claims for injury or damage against individuals arising from
omissions or acts of such individuals done with intent to cause injury or damage, the
Russian Party shall bring no claims or legal proceedings of any kind against the
Contributors and their personnel or contractors, subcontractors, consultants, suppliers
or subsuppliers of equipment, goods or services at any tier and their personnel, for
any loss or damage of whatsoever nature, including but not limited to personal
injury, loss of life, direct, indirect and consequential damage to property owned by
the Russian Federation arising from activities undertaken pursuant to the Agreement.
This paragraph shall not apply to the enforcement of the express provisions of a
contract.

With the exception of claims for Nuclear Damage against individuals arising from
omissions or acts of such individuals done with intent to cause damage, the Russian
Party shall provide for the adequate legal defence of and indemnify, and shall bring
no claims or legal proceedings against the Contributors and their personnel, or any
contractors, subcontractors, consultants, suppliers, or subsuppliers of equipment,
goods or services at any tier and their personnel in connection with third-party
claims, in any court or forum, arising from activities undertaken pursuant to the
Agreement, for Nuclear Damage occurring within or outside the territory of the
Russian Federation, that results from a Nuclear Incident occurring within the
territory of the Russian Federation.

Upon request by a Party, the Russian Party or its authorized representative shall issue
an indemnity confirmation letter to any contractor, subcontractor, consultant,
supplier or subsupplier confirming the provisions of this Protocol. A standard form
of such Indemnity Confirmation Letter is enclosed as an integral part of this
Protocol.

The Parties may consult as appropriate, on claims and proceedings under this Article.

Any payments related to the indemnification in paragraph 2 of this Article shall be
made promptly and shall be freely transferable to the beneficiary in its national
currency.
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Contributors, contractors, subcontractors, consultants, suppliers or subsuppliers of
equipment, goods or services at any tier and their personnel may refer any dispute
concerning the implementation of obligations under this Article to arbitration in
accordance with UNCITRAL Arbitration Rules, if such dispute has not been
resolved amicably within ninety days of its submission to the Russian Party. Any
arbitration award shall be final and binding on the parties to the dispute.

Nothing in this Article shall be construed as acknowledging the jurisdiction of any
court or forum outside the Russian Federation over third-party claims to which
paragraph 2 of this Article applies, except as provided for in paragraph 6 of this
Article and in any other case where the Russian Federation has pledged itself to
acknowledge and execute a legal decision on the basis of provisions of international
agreements.

Nothing in this Article shall be construed as waiving the immunity of the Parties with
respect to potential third-party claims that may be brought against any of them.

Article 3
This Protocol is open for signature by any Signatory to the Agreement.

This Protocol is subject to ratification, acceptance or approval by Signatories that are
Parties to the Agreement. Instruments of ratification, acceptance or approval shall be
deposited with at least one of the Depositaries of the Agreement.

This Protocol shall be open to accession by any Party that has acceded to the
Agreement.

Accession shall be effected by the deposit of an instrument of accession with at least
one of the Depositaries of the Agreement.

The Depositaries of this Protocol shall be the Depositaries of the Agreement and
shall fulfil their duties in accordance with Article 77 of the Vienna Convention on
the Law of Treaties of 23 May 1969 and shall consult each other in the fulfilment of
their duties.

Article 4

Subject to the entry into force of the Agreement, this Protocol shall enter into force
on the thirtieth day following the date of receipt by at least one of the Depositaries of
the instruments of ratification, acceptance or approval referred to in Article 3.2 from
the Russian Federation and from any other Signatory to this Protocol and it shall
remain in force for a period of five years from that date. For each Signatory ratifying,
accepting or approving thereafter, this Protocol shall enter into force for it on the
thirtieth day following the receipt by at least one of the Depositaries of the
instruments of ratification, acceptance or approval referred to in Article 3.2 and it
shall remain in force until the expiration of its original five year period.

For each Party acceding to this Protocol, it shall enter into force for it thirty days
following the receipt by at least one of the Depositaries of the instrument of
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accession referred to in Article 3.4 and it shall remain in force until the expiration of
the original five year period mentioned in paragraph 1 of this Article.

This Protocol shall be extended automatically for further periods of five years. Any
Party may request at least one of the Depositaries, at least ninety days before the
expiration of the five year period, to convene a meeting of the Parties to consider the
continuation, modification or amendment of this Protocol.

Any Party may withdraw from this Protocol upon giving ninety days written
notification to at least one of the Depositaries. The MNEPR Committee shall
immediately be seized of the matter and shall make recommendations to the Parties
on the further continuation of this Protocol and the Agreement.

The obligations under this Protocol shall remain in effect regardless of any
subsequent transfer of ownership of the object of co-operation, and regardless of any
termination of, or withdrawal from, this Protocol or the Agreement, or the expiration
of their validity.

(a) Notwithstanding any termination of this Protocol, it shall continue to apply to
any Implementing Agreement which the Parties to such Implementing
Agreement agree to continue, for the duration of such Implementing
Agreement.

(b)  Where a Party withdraws from this Protocol but continues to be a Party to an
Implementing Agreement, this Protocol shall continue to apply to such Party
with respect to its participation in such Implementing Agreement.

Where,

(a) the Vienna Convention on Civil Liability for Nuclear Damage of 21 May 1963
(hereinafter referred to as “the Vienna Convention”) and the Joint Protocol
relating to the Application of the Vienna Convention and the Paris Convention
of 21 September 1988 (hereinafter referred to as “the Joint Protocol”) have
both come into force for the Russian Federation, and

(b) the Vienna Convention or the Paris Convention on Third Party Liability in the
Field of Nuclear Energy of 29 July 1960 and the Joint Protocol have both come
into force for any other Party to this Protocol, such other Party may, in its
discretion and by notice in writing to the Russian Federation, terminate the
application of Article 2.2 of this Protocol as between it and the Russian
Federation with respect to any activity undertaken pursuant to the Agreement
to which these instruments apply. The Russian Federation and such other Party
shall each inform the other in writing of the dates upon which such instruments
come into force in their respective territories.

This Protocol shall be applied on a provisional basis from the date of its signature.

Done at Stockholm on 21 May 2003 in the English, French and Russian languages, all texts
being equally authentic, in two originals of which one shall be deposited in the archives of the
Ministry of Foreign Affairs of the Russian Federation and one in the archives of the
Organisation for Economic Co-operation and Development. Duly certified copies of this

20

DA



DA

Protocol shall be transmitted to the Signatories and acceding Parties. In the event of any
dispute or divergence in relation to this Protocol the English text shall prevail for the purposes
of interpretation.
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Annex
Model of an INDEMNITY CONFIRMATION LETTER
to be provided by The Ministry of the Russian Federation for Atomic Energy
to [Contractor]’®
Dear Sirs,

The Government of the Russian Federation and [name of other Party] are Parties to the
Framework Agreement on a Multilateral Nuclear Environmental Programme in the Russian
Federation (hereinafter referred to as “the MNEPR Agreement”) of 21 May 2003 to facilitate
co-operation in the area of safety of spent nuclear fuel and radioactive waste in the Russian
Federation. They are also Parties to the Protocol to the MNEPR Agreement on Claims, Legal
Proceedings and Indemnification of 21 May 2003 (hereinafter referred to as “the Protocol”).

The Ministry of the Russian Federation for Atomic Energy, acting on behalf of the
Government of the Russian Federation, hereby acknowledges that [Contractor] has entered
into an [Implementing Agreement/Agreement/Contract] with [Recipient] on [date] to provide
Assistance for the implementation of the MNEPR Project known as [Project name]. The
persons and entities identified in the attached list are the [Contractor’s] personnel,
subcontractors, suppliers, subsuppliers and consultants who will be providing equipment,
goods or services pursuant to the [Implementing Agreement/Agreement/Contract].
[Contractor] may amend this list, from time to time, upon notification to the Ministry of the
Russian Federation for Atomic Energy or its authorized representative for the implementation
of the [Project name].

The Ministry of the Russian Federation for Atomic Energy, acting on behalf of the
Government of the

Russian Federation, confirms that in accordance with Articles 2.1 and 2.2 of the Protocol,

a)  with the exception of claims for injury or damage against individuals arising
from omissions or acts of such individuals done with intent to cause injury or
damage, it will bring no claims or legal proceedings of any kind against
[Contractor] and its personnel or subcontractors, consultants, suppliers or
subsuppliers of equipment, goods or services at any tier and their personnel
identified in the attached list as amended from time to time, for any loss or
damage of whatsoever nature, including but not limited to personal injury, loss
of life, direct, indirect and consequential damage to property owned by the
Russian Federation arising from activities undertaken pursuant to the MNEPR
Agreement, it being agreed that this paragraph shall not apply to the
enforcement of the express provisions of a contract; and

b)  with the exception of claims for Nuclear Damage against individuals arising
from omissions or acts of such individuals done with intent to cause damage, it

It may be useful to provide that a copy of the letter also be sent to the Government of the country in
which the Contractor carries on business
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shall provide for the adequate legal defence of, and indemnify, and shall bring
no claims or legal proceedings against [Contractor]| and its personnel or any
subcontractors, consultants, suppliers, or subsuppliers of equipment, goods or
services at any tier and their personnel identified in the attached list as
amended from time to time, in connection with third-party claims, in any court
or forum, arising from activities undertaken pursuant to the MNEPR
Agreement, for Nuclear Damage occurring within or outside the territory of the
Russian Federation, that results from a Nuclear Incident occurring within the
territory of the Russian Federation.

The Ministry of the Russian Federation for Atomic Energy, acting on behalf of the
Government of the Russian Federation, agrees that any dispute, controversy or claim arising
out of or relating to this Indemnity Confirmation Letter, including its existence or validity,
shall be referred to and finally resolved by arbitration in accordance with UNCITRAL
Arbitration Rules if such dispute has not been resolved amicably within ninety days of its
submission to the Government of the Russian Federation for resolution. The appointing
authority for the purposes of the UNCITRAL Arbitration Rules shall be the Stockholm
Chamber of Commerce. The place of arbitration shall be the Arbitration Institute of the
Stockholm Chamber of Commerce, Stockholm, Sweden and Swedish law shall apply. Where
the UNCITRAL Arbitration Rules do not provide for a particular situation the arbitration
tribunal shall determine the course of action to be followed.

This Indemnity Confirmation Letter shall enter into force upon signature by the Ministry of
the Russian Federation for Atomic Energy, acting on behalf of the Government of the Russian
Federation, and it shall remain in effect in accordance with the MNEPR Agreement and the
Protocol.

(Signature) (Title)

(Authorised representative of the Ministry of the Russian Federation for Atomic Energy)

(Date)
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