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I - TEXT OF 1HE 1REA1Y 
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THE PRESIDENT OF TilE FEDERAL REPUBLIC OF GERMANY, HIS 
ROYAL HIGHNESS TilE PRINCE ROYAL OF BELGIUM, TilE PRESIDENT OF 
TilE FRENCH REPUBLIC, TilE PRESIDENT OF TilE ITALIAN REPUBLIC, HER 
ROYAL HIGHNESS TilE GRAND DUCHESS OF LUXEMBOURG, HER MAJ-
ESTY TilE QUEEN OF TilE NETI-lERLANDS, 

CoNSIDERING that world peace can be safeguarded only by creative ef-
forts commensurate with the dangers that threaten it, 

CoNVINCED that the contribution which an organized and vital Europe 
can make to civilization is indispensable to the maintenance of peaceful 
relations, 

RECOGNIZING that Europe can be built only through practical achieve-
ments which will first of all create real solidarity, and through the establish-
ment of common bases for economic development, 

ANXIOUS to help, by expanding their basic production, to raise the stan-
dard of living and further the works of peace, 

RESOLVED to substitute for age-old rivalries the merging of their essen-
tial interests; to create, by establishing an economic community, the basis 
for a broader and deeper community among peoples long divided by 
bloody conOicts; and to lay the foundations for institutions which will give 
direction to a desliuy henceforward shared, 

HAVE DECIDED to create a European Coal and Steel Community and to 
this end have designated as their plenipotentiaries: 
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THE PRESIDENT OF ll-IE FEDERAL REPUBLIC OF GERMANY 

Dr Konrad ADENAUER. Chancellor and Minister for Foreign Atl'airs; 

HIS ROYAL HIGHNESS ll-IE PRINCE ROYAL BELGJLIM· 
Mr Paul VAN ZEEL".ND. Minister for Foreign Atl'airs. 
Mr Joseph MEURICE. Minister for Foreign Trade; 

THE PRESIDENT OF ll-IE FRENCH REPUBLIC: 

Mr Robert SCHUMAN. Minister for Foreign Affairs; 

THE PRESIDENT OF ll-IE ITALIAN REPUBLIC: 

Mr Carlo SFORZA Minister for Foreign Affairs; 

HER ROYAL HIGHNESS GRAND DUCHESS OF LLI\FMBOLIRt; 

Mr Joseph BECH. Minister for Foreign All'airs; 

HER MAJESTY ll-IE QUEEN OF ll-IE 

Mr D. U. SnKKER. Minister for Foreign Am1ir.;, 
Mr J. R. M. VAN DFN BRINK; Minisl<!r for Economic AITairs; 

WHo. having exchang<.!d their Full Powers, found in good and due.! 
form, have agreed as follows. 
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lTILE ONE 

The European Coal and 
Steel Community 
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Article I 

By this Treaty, the HIGH COI'ffil.ACTING PARTIES establish among them-
selves a EUROPEAN COAL AND STEEL COMMUNilY, founded 
upon a common market, common objectives and common institutions. 

Article 2 

The European Coal and Steel Community shall have as its task to con-
tribute, in hannony with the general economy of the Member States and 
through the establishment of a common market as provided in Article 4, to 
economic expansion, growth of employment and a rising standard of liv-
ing in the Member States. 

The Community shall progressively bring about conditions which will 
of themselves ensure the most rational disuibution of production at the 
highest possible level of productivity, while safeguarding continuity of em-
ployment and taking care not to provoke fundamental and persistent dis-
turbances in the economies of Member States. 

Article 3 

The institutions of the Community shall, within the limits of their res-
pective powers, in the common interest: 

(a) ensure an orderly supply to the common market, taking into ac-
count the needs of third counuies; 
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(b) ensure that all comparably placed consumers in the ·2ommon mar-
ket have equal access to the sources of production; 

(c) ensure the establishment of the lowest prices under such conditions 
that these prices do not result in higher prices charged by the same under-
takings in other transactions or in a higher general price le\·cl at anothe·r 
time. while allowing necessary amonization and norn1al return on im ested 
capital; 

(d) ensure the maintenance of conditions which will encourage· under-
takings to expand and improve their production potential and to promote• 
a policy of using natural resources rationally and avoiding their uncon-
sidered exhaustion; 

(e) promote improved working conditions and an improved standard 
of living for the workers in each of the indusuies for which it is rc·sponsi-
ble, so as to make possible their harrnonization while the improvement is 
being maintained; 

(/) promote the growth of international trade and ensure that Cljuitablc 
limits are observed in expon pricing; 

(g) promote the orderly expansion and modernization of production. 
and the improvement of 4uality. with no protection against competing in-
dusuies that is not justified by improper action on their par1 or in their fa-
vour. 

Article .J 

The following are recognized as incompatible with the common market 
for coal and steel and shall accordingly he aholished and prohihited within 
the Community, as provided in this Treaty: 
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(a) import and export duties, or charges having equivalent eiTect, and 
quantitative restrictions on the movement of products; 

(h) measures or practices which discriminate between producers, be-
tween purchasers or between consumers, especially in prices and delivery 
tenns or transport rates and conditions, and measures or practices which 
interfere with the purchaser's free choice of supplier; 

(c) subsidies or aids granted by States, or special charges imposed by 
States, in any fonn whatsoever; 

(d) restrictive practices which tend towards the sharing or exploiting of 
markets. 

Article 5 

The Community shall carry out its task in accordance with this Treaty, 
with a limited measure of intervention. 

To this end the Community shall: 

- provide guidance and assistance for the parties concerned, by ob-
taining infonnation, organizing consultations and laying down general ob-
jectives; 

- place financial resources at the disposal of undertakings for their in-
vestment and bear part of the cost of readaptation; 

- ensure the establishment, maintenance and observance of nonnal 
competitive conditions and exert direct influence upon production or upon 
the market only when circumstances so require; 

- publish the reasons for its actions and take the necessary measures 
to ensure the observance of the rules laid down in this Treaty. 
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The institutions of the Community shall carry out these activities with a 
minimum of administrative machine!)' and in dose cooper,Jiion with the 
parties concerned. 

Article 6 

The Community shall have legal personality. 

In international relations, the Community shall enjoy the legal capacity 
it requires to perform its functions and attain its objectives. 

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons constituted in that State: it 
may, in particular, acquire or dispose of movable and inlllll1\"ahk propeny 
and may be a party to legal proceedings. 

The Community shall be represented hy its institutions, t'ach within the 
limits of its powers. 
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TilLE lWO 

The institutions of the Community 
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Article 7 

The institutions of the Community shall be: 

- a HIGH AlflliORITY, assisted by a Consultative Commillee: 

- a CoMMON AssEMBLY (hereinafter called the 'European Parlia-
ment'); 

- a SPECIAL COUNCIL OF MINISTERS (hereinafter called the 'Coun-
cil'); 

- a COURT OF JusncE (hereinafter called the 'Court'). 

The audit shall be carried out by a Court of Auditors acting within the 
of the powers conferred upon it by this Treaty.* 

CHAPTER I 

THE HIGH AUTHORITY 

Article 8 

It shall be the duty of the High Authority to ensure that the objectives 
set out in this Treaty are attained in accordance with the provisions thereof. 

• Second parJgraph added by Anicle I of the Treaty amending Certain Financial Provisions. 
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Article 9 

(Article repealed by Article /9 cJ(tbe Merger Treatr! 

[See Article 10 of the Merger Treaty. ll'hich reads asjiJ/Iowc 

1. The Commission shall consist of seventeen members. who shall 
be chosen on the grounds of their general competeiKe and whose 
independence is beyond douht.* 

The number of memhers of the Commission may he altered hy 
the Council. acting unanimously. 

Only nationals of Member States may he memhers of the ('om-
missiOn. 

The Commission must include at least one natimul of each of 
the Member States, hut may not include more than two members 
having the nationality of the same State. 

2. The memhers of the Commission shall, in the general interest of 
the Communities. he completely independent in the perfonnancc• of 
their duties. 

In the perfonnance of these duties. they shall neither seek nor 
take instructions from any Govemment or from any other body. 
They shall refrain from any action incompatible with their duties. 
Each Memher State undertakes to respect this principle and not to 
seek to influence the memhers of the Commission in the perfonn-
ance of their tasks. 

The memhers of the Commission may not. during their tenn of 
ollice. engage in any other occupation, whether gainful or not. 
When entering upon their duties they shall give a solemn undertak-
ing that, both during and after their tenn of ollice, they will respect 

• First suhparJg.raph of par..1graph I <L.., amended hy Ani de 15 of the AL'1 of ESP/PORT. 
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the obligations arising therefrom and in particular their duty to be-
have with integrity and discretion as regards the acceptance, after 
they have ceased to hold office, of certain appointments or benefits. 
In the event of any breach of these obligations, the Court of Justice 
may, on application by the Council or the Commission, rule that the 
member concerned be, according to the circumstances, either com-
pulsorily retired in accordance with the provisions of Article 13* or 
deprived of his right to a pension or other benefits in its stead.) 

Article 10 

(Article repealed by Article 19 of the Merger Treaty) 

[See Article 1 I rJ{the Merger Treaty, which read1 as follows: 

The members of the Commission shall be appointed by common 
accord of the Governments of the Member States. 

Their term of office shall be four years. It shall be renewable.) 

Article 11 

(Article repealed by Article 19 !!{the Merger Treaty) 

[See Article 14oft he Merger Treaty, which read1· asfol/mn: 

The President and the six Vice-Presidents of the Commission 
shall be appointed from among its members for a term of two years 
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may 
be renewed** 

The Council, acting unanimously, may amend the provisiOns 
concerning Vice- Presidents.*** 

• Anicle 1J or the Merger Treaty. See also footnote to Anicle 12. 
•• Fir.>t parJgraph as amended by Anicle 16 or the Act or Accession ESP/PORT. 
"' Second paragmph as amended by Ani de 16 or the said Act. 
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Save where the entire Commission is replaced, such appoint-
ments shall be made after the Commission has been consulted. 

In the event of retirement or death, the President and the Vice-
President shall be replaced for the remainder of their tem1 of otlice 
in accordance with the preceding provisions.] 

Article 12 

(Article repealed by Article 19 l!t"the Merger limtr! 

[See Article 12 of the Merger Treaty, ll'hich reads asjilllm1·.c 

Apart from normal replacement, or death, the duties of a m.:m-
ber of the Commission shall end when he resigns or is compulsorily 
retired. 

The vacancy thus caused shall he filled for the remainder of the· 
member's term of oflice. l11e Council may, acting unanimously, d.:-
cide that such a vacancy need not he tilled. 

Save in the case of compulsory retirem.:nt umkr the· provisions 
of Article 13.* members of the Commission shall r.:rnain in ollice· 
until they have been replaced.] 

Article 13 

(Article repealed by Article 19 1!f'the Merger 1/mty) 

[See Article 17 1Jj'the Merger Treaty, ll'hich reads as.fdloll'.\'.' 

The Commission shall act hy a majority of the numh.:r of mem-
bers provided for in Article I 0. •• 

• Article I) of the Merger Treaty stipulates: 
'If any member of the Commission no longer the required for the 
of his duties or if he ha.." been guilty of serious misconduct, the ('ourt of m>ty, on appliGJ-
tion by the Council or the Commission, compulsorily retire him.' 

•• Article I 0 of the Merger Treaty. Sec also Article 9 above. 
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A meeting of the Commission shall be valid only if the number 
of members laid down in its rules of procedure is present.] 

Article 14 

In order to carry out the tasks assigned to it the High Authority shall, in 
accordance with the provisions of this Treaty, take decisions, make recom-
mendations or deliver opinions. 

Decisions shall be binding in their entirety. 

Recommendations shall be binding as to the aims to be pursued but 
shall leave the choice of the appropriate methods for achieving these aims 
to those to whom the recommendations are addressed. 

Opinions shall have no binding force. 

In cases where the High Authority is empowered to take a decision, it 
may confine itself to making a recommendation. 

Article 15 

Decisions, recommendations and opinions of the High Authority shall 
state the reasons on which they are based and shall refer to any opinions 
which were required to be obtained. 

Where decisions and recommendations are individual in character, they 
shall become binding upon being notified to the party concerned. 

In all other cases, they shall take effect by the mere fact of publication. 

The High Authority shall determine the manner in which this Article is 
to be implemented. 

Article 16 

The High Authority shall make all appropriate administrative arrange-
ments for the operation of its departments. 

39 



It may set up study comminees. including an economic study com-
minee. 

(71Jird paragraph rt'pealed by Arric/e /9 I!( the Merger Treaty! 

[See Article /6 (I( the Merger Treaty. which reads asjilllows: 

The Commission shall adopt its rules of procedure so as to en-
sure that both it and its departments operate in accordance with th<' 
provisions of the Treaties establishing the European Coal and St<'d 
Community, the European Economic Community and the Euro-
pean Atomic Energy Community, and of this Treaty. It shall cnsur<' 
that these rules are published.] 

Arricle 17 

(Arricle repealed by Arricle /9 ll(the Merger Treaty! 

[See Arride 18 o(the Merger Treaty. which reads asjilllows: 

The Commission shall publish annually, not later than one 
month before the opening of the session of the Furopean Parlia-
ment, a general report on the activities of the Communitics.J 

Arride 18 

A Consultative Committee shall be attached to the High Authority. It 
shall consist of not less than seventy-two and not more than ninety-six 
members and shall comprise equal numbers of producers. of workers and 
of consumers and dealers. • 

The members of the Consultative Committee shall be appointed by the 
Council. 

• First parJgrJph a." amended hy Ani de:!:! of the Act of Accession ESP/PORT 
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In the case of the producers and workers, the Council shall designate 
representative organizations among which it shall allocate the seats to be 
filled. Each organization shall be required to draw up a list containing 
twice as many names as there are seats allotted to it. Appointment shall be 
made from this list. 

The members of the Consultative Committee shall be appointed in their 
personal capacity for two years. They shall not be bound by any mandate 
or instructions from the organizations which nominated them. 

The Consultative Committee shall elect its chairman and officers from 
among its members for a term of one year. The Committee shall adopt its 
rules of procedure. 

(Sixth paragraph repealed by Article 19 of the Merger Treaty) 

[See Article 6 (!{the Merger Treaty, which reads as follows: 

The Council shall, acting by a qualified majority, determine the 
salaries, allowances and pensions of the President and members of 
the Commission, and of the President, Judges, Advocate-General 
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.] 

Article 19 

The High Authority may consult the Consultative Committee in all cas-
es in which it considers this appropriate. It must do so whenever such con-
sultation is prescribed by this Treaty. 

The High Authority shall submit to the Consultative Committee the 
general objectives and the programmes drawn up under Article 46 and 
shall keep the Committee informed of the broad Jines of its action under 
Articles 54, 65 and 66. 
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Should the High Authority consider it necessary. it may set the Consult-
ative Comminee a time limit for the submission of its opini,m. 1l1e period 
allowed may not be less than ten days from the date on which tht• .:hair-
man receives notification to this enect. 

The Consultative Committee shall be convened by its .:hainnan. either 
at the request of the High Authority or at the request of a majority of its 
members, for the purpose of discussing a specific question. 

The minutes of the proceedings shall he forwarded to the High Auth-
ority and to the Council at the same time as the opinions of the Com-
minee. 

CHAPTER II 

TI-lE EUROPEAN PARLIAMENT 

Artide20 

The European Parliament. which shall consist tlf repn:sentativc:s of tht• 
peoples of the States brought together in the Community. shall exc:r.:isc: the 
supervisory powers which are conferred upon it hy this Treaty. 
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Article 21 

(Paragraphs I ami 2 lapsed 011 17 Jrdr /') N ill accordallet' ll"ilh A rlic"ie /.f 
o( the Acr co11ce171illg rhe decrio11 o( rhe reprc.l"l'll/ativcs o( the l:·umpeall 
Parliame111) 

/See Arridc I o(rhm Acr 11-/uch rmds as.fiJ/Ioll's: 

I. The representatives in the European Parliament of the peopk' 
of the States brought together in the Community shall be: clec:ted by 
direct universal sutli·age.] 



[See Article 2 of that Act which reads as follows: 

2. The number of representatives elected in each Member State 
shall be as follows: 

Belgium 24 

Denmark 16 

Germany 81 

Greece 24 

Spain 60 

France 81 

Ireland 15 

Italy . . . . . . . . . . . . . . . . . . . . . . . 81 

Luxembourg . . . . . . . . . . 6 

Netherlands . . . . . . . . . . . . . . . . . . . 25 

Portugal . . . . . . . . . . . . . . . . . . . . . . 24 

United Kingdom .............. . 81 .]* 

3. The European Parliament shall draw up proposals for elections by di-
rect universal suffrage in accordance with a uniform procedure in all Mem-
ber States.** 

The Council shall, acting unanimously, lay down the appropriate provi-
sions, which it shall recommend to Member States for adoption in accord-
ance with their respective constitutional requirements.*** 

• Number of rcprcscnwives as fixed by Article 10 of the Act of Accession ESP/PORT. 
• • See also Ani de 7 (I) and {2) of the Act concerning the election of the representatives of the 

European Parliament. 
••• P<WJgrJph (3) <L<i amended by Anicle 2 (2) of the Convention on Common Institutions. 
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Anic/e 22 

The European Parliament shall hold an annual session. It shall meet, 
without requiring to be convened, on the second Tuesday in !\larch* ** 

The European Parliament may be convened in extraordinary session at 
the request of the Council in order to deliver an opinion on such questions 
as may be put to it by the Council. 

It may also meet in extraordinary session at the request of a majority of 
its members or of the High Authority. 

Article :!3 

The European Parliament shall elect its President and it> olli..:ers from 
among its members. 

Members of the High Authority may attend all mL'etings. TI1e President 
of the High Authority or such of its members as it may designate shall be 
heard at their request. 

The High Authority shall reply orally or in writing to questions put to it 
by the European Parliament or members. 

The members of the Council may attend all meetings and shall be 
heard at their request. 

• Fir.;t parJgmph as amended hy Ani de (I) of the Merger Treaty. 
•• With regard to the second sentence of this paragrJ.ph, sec also Article 10 (J) of the Act concern-

ing the election of the representatives of the European Parliament. 
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Article 24 

The European Parliament shall discuss in open session the general re-
port submitted to it by the High Authority. 

If a motion of censure on the activities of the High Authority is tabled 
before it, the European Parliament shall not vote thereon until at least 
three days after the motion has been tabled and only by open vote.* 

If the motion of censure is carried by a two-thirds majority of the votes 
cast, representing a majority of the Members of the European Parliament, 
the members of the High Authority shall resign as a body. They shall con-
tinue to deal with current business until they are replaced in accordance 
with Article I 0. 

Article 25 

The European Parliament shall adopt its rules of procedure, acting by a 
majority of its members. 

The proceedings of the European Parliament shall be published in the 
manner laid down in its rules of procedure. 

' Second paragraph as amended by Ani de 27 (2) of the Merger Treaty. 
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CHAPTER Ill 

lliE COUNCIL 

Article :!6 

The Council shall exercise its powers in the cases pro1·ided for and in 
the manner set out in this Treaty. in particular in order to hannonize the 
action of the High Authority and that of the Clnwmm<'nh. which an· n·s-
ponsible for the general economic policies of their countries. 

To this end, the Council and the High Authority shall exd1ange inlix-
mation and consult each other. 

1l1e Council may request the High Authority to examine any proposals 
or measures which the Council may consider appropriate or necessary for 
the auainment of the common ohjectives. 

Article :!7 

(Articlc repcalcd hr Article 7 o(the Alcr):cr Trmtrl 

[ Sce Article:! o(the Treaty. ll'hich reads a.l)il/loll's: 

The Council shall consist of representatives of the Memhl·r 
States. Each Government shall delegate to it one of its memhers. 

The office of President shall he hdd in turn hy each Member 
State in the Council for a term of six months in the following order 
of Memher States: 

for a first cycle of six years: Belgium, Denmark. Gennany. 
Greece, Spain. France, Ireland, Italy, Luxemhourg. Netherlands, 
Portugal, United Kingdom; 

for the following cycle of six years: Denmark. Belgium. Greece. 
Germany. France, Spain, Italy, Ireland. Netherlands. Luxem-
bourg. United Kingdom, Portugal.]* 

• Second paragrJph <L" amended hy Ar1idc II of the AL1 of l:SP PORT. 
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Article 28* 

When the Council is consulted by the High Authority, it shall consider 
the matter without necessarily taking a vote. The minutes of its proceedings 
shall be forwarded to the High Authority. 

Wherever this Treaty requires that the assent of the Council be given, 
that assent shall be considered to have been given if the proposal submit-
ted by the High Authority receives the approval: 

- of an absolute majority of the representatives of the Member States, 
including the votes of the representatives of two Member States 
which each produce at least one ninth of the total value of the coal 
and steel output of the Community: or 

- in the event of an equal division of votes and if the High Authority 
maintains its proposal after a second discussion, of the representa-
tives of three Member States which each produce at least one ninth 
of the total value of the coal and steel output of the Community. 

Wherever this Treaty requires a unanimous decision or unanimous as-
sent, such decision or assent shall have been duly given if all the members 
of the Council vote in favour. However, for the purposes of applying Arti-
cles 21, 32, 32a, 78e and 78h of this Treaty, and Article 16, the third para-
graph of Article 20, the fifth paragraph of Article 28 and Article 44 of the 
Protocol on the Statute of the Court of Justice, abstention by members 
present in person or represented shall not prevent the adoption by the 
Council of acts which require unanimity. 

• Text as replaced by Article 12 of the Act of Accession ESP/PORT. 
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Decisions of the Council, other than those for whi.:h a qualified majori-
ty or unanimity is required, shall be taken by a vote of the majority of its 
members: this majority shall be considered to be attained if it represents an 
absolute majority of the representatives of two Member States, induding 
the votes of the representatives of two Member States which ea.:h produce 
at least one ninth of the total value of the mal and steel output of the 
Community. However, for the purpose of applying Anides 78, 78b and 
78e of this Treaty which require a qualified majority, the mtes of the mem-
bers of the Council shall be weighted as follows: 

Belgium . . . . . . . . . . . . . . . . . . . . . . 5 

Denmark 3 

Germany 10 

Greece 

Spain 

France 

Ireland 

Italy ...... . 

Luxembourg 

Netherlands 

Ponugal .. 

United Kingdom 

10 

3 

10 

5 

5 

10 

For their adoption, acts shall require at least 54 votes in favour, .:ast by 
not less than eight members. 

Where a vote is taken, any member of the Council may act on behalf of 
not more than one other member. 

The Council shall deal with the Member States through its President. 

The acts of the Council shall be published in such a manner as it may 
decide. 
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Article 29 

!Article repealed by Article 7 o{lhe Merger Treaty) 

[Set' Articlt' 6 of" the Merger Treaty. ll'hich reads as follows: 

The Council shall, acting by a qualified majority, determine the 
salaries, allowances and pensions of the President and members of 
the Commission, and of the President, Judges, Advocates-General 
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.] 

Article30 

!Article repealed by Article 7 (){the Merger Treaty) 

[See Article 5 of" the Merger Treatr. which reads as follows: 

The Council shall adopt its rules of procedure.] 

CHAPTER IV 

THE COURT 

Article 3/ 

The Court shall ensure that in the interpretation and application of this 
Treaty, and of rules laid down for the implementation thereof, the law is 
observed. 

Article 32 

The Court of Justice shall consist of thirteen judges.* 

• FiN pardgraph as amended by Article 17 of the Act of Accession ESP/PORT. 
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The Court shall sit in plenary session. It may. howen:r. fonn Chamh.:rs. 
each consisting of three or fiw Judges. either to undenake cenain prl'para· 
tory inquiries or to adjudicate on particular categories of cases in accord· 
ance with rules laid down for these purposes. • 

Whenever the Court of Justice hears cases brought before it hy a 1\ !em-
ber State or by one of the institutions of the Community or. to the <:\l<:nt 
that the Chambers of the Court do not ha,·e the requisit.: jurisdiction under 
the Rules of Procedure, has to give preliminary rulings on qu.:stions ,ub-
miued to it pursuant to Article 4 I. it shall sit in plenary sessil,n ... 

Should the Court so request, the Council may, acting unanimously. in-
crease the number of Judges and make the necessary adjustm.:nts to th.: 
second and third paragraphs of this Article and to the s.:cond paragraph of 
Article 32b. • 

Article 3:! a••• 

The Court of Justice shall h.: assisted hy six Advncat.:s-G.:n.:ral. •••• 

It shall he the duty of the Advocate-General acting with complct.: im-
partiality and independence. to make. in open coun. reasoned submissions 
on cases brought before the Cnun, in order tn assist the Court in the per-
fonnance of the task assigned to it in Article 31. 

• Second and founh a.<. amended hy Anidc .t tal of the (·on\ l'ntinn on ( 'tHn-
mon Institution.-.. 

•• Third par.1g.raph a ... amended by Article 1 of the ( ·ouncil Dcci ... ion of November Jl04 ( (Jifi-
cial Jmmwl f!(thc Eumpt•an Conrnumities. No L JIX, Nnvcmhcr )()74) 

• •• Ani de added by Article 4 (:!) taJ of the Convention on Common lmtitutiom. 
•• •• Fir... I paragraph a ... amended by Anidc I X of the of Ao.:e:-.:-.ion l:SP. PORT. 
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Should the Court so request, the Council may, acting unanimously, in-
tTease the number of Advocates-General and make the necessary adjust-

to the third paragraph of Article 32b. 

Anicle 32 b* 

The Judges and Advocates-General shall be chosen from persons 
whose independence is beyond doubt and who possess the qualifications 
required for appointment to the highest judicial offices in their respective 
countries or who are jurisconsults of recognized competence; they shall be 
appointed by common accord of the Governments of the Member States 
for a term of six years. 

Every three years there shall be a partial replacement of the Judges. 
Seven and six Judges shall be replaced alternately.•• 

Every three years there shall be a partial replacement of the Advocates-
General. Three Advocates-General shall be replaced on each occasion.** 

Retiring Judges and Advocates-General shall be eligible for reappoint-
ment. 

The Judges shall elect the President of the Court from among their 
number for a term of three years. He may be re-elected. 

Anicle 32 c* 

The Court shall appoint its Registrar and lay down the rules governing 
his service. 

• Article added by Article 4 [2) fa) or the Convention on Common Institutions . 
.,Second and third paragraphs as amended by Article 19 of the Act of Accession ESP/PORT. 
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Amde 3:! d* 

I. At the request of the Coun of Justice and after consuliing the Com-
mission and the European Parliament, the Council may. acting unani-
mously, attach to the Coun of Justice a coun with jurisdiction to hear and 
determine at first instance, subject to a right of appeal to the Coun of Jus-
tice on points of law only and in accordance with the conditions laid 
down by the Statute. cenain classes of action or proceeding brought hy na-
tural or legal persons. That coun shall not he competent to hear and deter-
mine actions brought hy Member States or hy Community Institutions llr 
questions referred for a preliminary ruling under Anick 41. 

J The Council. following the procedure laid down in par.tgraph I. ,hall 
detem1ine the composition of that coun and adopt the necessary adjust-
ments and additional pro1·isions to the Statute of the ( 'oun of Justice. lin-
less the Council decides otherwise, the pnll'isions of this Tn.:aty relating to 
the Coun of Justice. in panicular the prmisions of the Protocol on the Sta-
tute of the Coun of Justice, shall apply to that coun. 

3. The members of that coun shall he chosen from persnm wh<be in-
dependence is beyond doubt and who possess the ability rl:'quired fm ap-
pointment to judicial otlice: they shall he appointed hy L'Onunon accord of 
the Governments of the Member States fm a tenn of six years. ll1e mem-
bership shall be panially renewed every three years. Retiring members shall 
be eligible for reappointment. 

.J. That coun shall establish its mles of procedure in agreement with the 
Coun of Justice. Those rules shall require the unanimous approl'al of the 
Council. 

., added Ani de-l of the SLA. 
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Article 33 

The Court shall have jurisdiction in actions brought by a Member State 
or by the Council to have decisions or recommendations of the High 
Authority declared void on grounds of lack of competence, infringement 
of an essential procedural requirement, infringement of this Treaty or of 
any rule of law relating to its application, or misuse of powers. The Court 
may not, however, examine the evaluation of the situation, resulting from 
economic facts or circumstances, in the light of which the High Authority 
took its decisions or made its recommendations, save where the High 
Authority is alleged to have misused its powers or to have manifestly failed 
to observe the provisions of this Treaty or any rule of law relating to its 
application. 

Undertakings or the associations referred to in Article 48 may, under 
the same conditions, institute proceedings against decisions or recommen-
dations concerning them which are individual in character or against gen-
eral decisions or recommendations which they consider to involve a mis-
use of powers affecting them. 

The proceedings provided for in the first two paragraphs of this Article 
shall be instituted within one month of the notification or publication, as 
the case may be, of the decision or recommendation. 

Article 34 

If the Court declares a decision or recommendation void, it shall refer 
the matter back to the High Authority. The High Authority shall take the 
necessary steps to wmply with the judgment. If direct and special harm is 
suffered by an undertaking or group of undertakings by reason of a deci-
sion or recommendation held by the Court to involve a fault of such a na-
ture as to render the Community liable, the High Authority shall, using the 
powers conferred upon it by this Treaty, take steps to ensure equitable re-
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dress for the hann resulting directly from the decision or recommendation 
declared void and. where necessary. pay appropriat.: damages. 

If the High Authority fails to take within a reasonahk t1m.: the neces-
sary steps to comply with the judgment. proce.:dings for damag.:s may be 
instituted hefore the Cour1. 

Anide 35 

Wherever the High Authority is required hy this Trl·aty. or hy nlks laid 
down for the implem.:ntation ther.:oL to tak.: a d.:l·ision or mak.: a r.:l·om-
m.:ndation and to fulfil this ohligation, it shall hl' for Stat.:s. the 
Council. under1akings or associations. as th.: cas.: may h.:. to rais.: the mat-
ter with the High Authority. 

The same shall apply if th.: High Authority. wh.:r.: .:mpm\<:r.:d by this 
Treaty, or hy rules laid down for the impkm.:ntation th.:r.:oL to tak<: a 
decision or mak.: a rel·omm.:ndation, ahstains from doing sn and such ab-
stention constitut.:s a misus.: of pow.:rs. 

If at the .:nd of two months th.: High Authlllity has not taken any del·i-
sion or made any rel·ommendation. proceedings may he instituted beforl' 
the Cour1 within on.: month against the implied del·ision of refusal \\ hidt 
is to he inferred from the silence of the High Authority on the matter. 

Anicle 3!i 

Before imposing a pecuniary sanction or ordering a periodic penalty 
payment as provided for in this Treaty. the High Authority must gi\"L' the 
par1y conccmcd the opponunity to suhmit its comments. 

The Cour1 shall have unlimited jurisdiction in appeals against p.:cuni-
ary sanctions and periodic penalty payments imposed under this Treaty. 
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In support of its appeal, a party may, under the same conditions as in 
the first paragraph of Article 33 of this Treaty, contest the legality of the 
decision or recommendation which that party is alleged not to have ob-
served. 

Article 37 

If a Member State considers that in a given case action or failure to act 
on the part of the High Authority is of such a nature as to provoke funda-
mental and persistent disturbances in its economy, it may raise the matter 
with the High Authority. 

The High Authority, after consulting the Council, shall, if there are 
grounds for so doing, recognize the existence of such a situation and de-
cide on the measures to be taken to end it, in accordance with the provi-
sions of this Treaty, while at the same time safeguarding the essential 
interests of the Community. 

When proceedings are instituted in the Court under this Article against 
such a decision or against an express or implied decision refusing to recog-
nize the existence of the situation referrred to above, it shall be for the 
Court to determine whether it is well founded. 

If the Court declares the decision void, the High Authority shall, within 
the terms of the judgment of the Court, decide on the measures to be taken 
for the purposes indicated in the second paragraph of this Article. 

Article 38 

The Court may, on application by a Member State or the High Auth-
ority, declare an act of the European Parliament or of the Council to be 
void. 

Application shall be made within one month of the publication of the 
act of the European Parliament or the notification of the act of the Council 
to the Member States or to the High Authority. 
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The only grounds for such application shall he lack of competence or 
infringement of an essential procedurJl requirement. 

Article 39 

Actions brought before the Coun shall not have suspensory etTect. 

The Coun may, however. if it considers that so require. 
order that application of the contested decision or recommendation he sus-
pended. 

The Coun may prescribe any other necessary interim measures. 

Article .f() 

Without prejudice to the first paragraph of Ani de the ( 'oun shall 
have jurisdiction to order pecuniary reparation from the ( 'nrmnunity. on 
application hy the injured pany. to make good any injury caused in carry-
ing out this Treaty by a wrongful act or omission on thl· pan of the ('om-
munity in the perfo!Tllance of its functions. 

The Coun shall also have jurisdiction to order the Community to make 
good any injury caused hy a personal wrong hy a servant of the ('om-
munity in the perfom1ance of his duties. 1l1e personal liability of its ser-
vants towards the Community shall he governed hy the pro\·isions laid 
down in their Stan· Regulations or the Conditions of appli-
cable to them. • 

All other disputes between the Community and person> other than its 
servants to which the provisions of this Treaty or the rules laid down for 
the implementation thereof do not apply shall he brought before national 
couns or tribunals. 

• Second parJgr.tph a..'> amended hy Article :!6 of the Merger Trcaly. 
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Article 41 

The Court shall have sole jurisdiction to give preliminary rulings on the 
validity of acts of the High Authority and of the Council where such valid-
ity is in issue in proceedings brought before a national court or tribunal. 

Article 42 

The Court shall have jurisdiction to give judgment pursuant to any ar-
bitration clause contained in a contract concluded by or on behalf of the 
Community, whether that contract be governed by public or private law. 

Article 43 

The Court shall have jurisdiction in any other case provided for by a 
provision supplementing this Treaty. 

It may also rule in all cases which relate to the subject matter of this 
Treaty where jurisdiction is conferred upon it by the law of a Member 
State. 

Article 44 

The judgments of the Court shall be enforceable in the territory of 
Member States under the conditions laid down in Article 92. 

Article 45 

The Statute of the Court is laid down in a Protocol annexed to this 
Treaty. 

The Council may. acting unanimously at the request of the Court of 
Justice and after consulting the C ummission and the European Parliament, 
amend the provisions of litle I I I of the Statute.* 

• Second pard graph added by Article 5 of the SEA. 
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lTILE lHREE 

Economic and social provisions 
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CHAPTER I 

GENERAL PROVISIONS 

Article 46 

The High Authority may at any time consult Governments, the various 
parties concerned (undertakings, workers, consumers and dealers) and their 
associations, and any experts. 

Undertakings, workers, consumers and dealers. and their associations, 
shall be entitled to present any suggestions or comments to the High Auth-
ority on questions afTecting them. 

To provide guidance. in line with the tasks assigned to the Community. 
on the course of action to be followed by all concerned, and to determine 
its own course of action. in accordance with the provisions of this Treaty, 
the High Authority shall, in consultation as provided above: 

/. conduct a continuous study of market and price trends: 

2. periodically draw up programmes indicating foreseeable developments 
in production, consumption, exports and imports: 

J. periodically lay down general objectives fur modernization, long-term 
planning of manufacture and expansion of productive capacity: 

4. take part, at the request of the Governments concerned, in studying the 
possibilities for re-employing, in existing industries or through the 
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creation of new actmues, workers made redundant hy mark.:t d.:1 dop-
ments or technical changes: 

5. obtain the information it requires to assess the possibilities for improv-
ing working conditions and living standards for workers in the industries 
within its province, and the threats to those standards. 

The High Authority shall publish the general objectives and the pro-
grammes after submining them to the Consultati1·e Committee. 

It may publish the studies and inforn1ation mentioned above. 

Article 47 

The High Authority may obtain th.: inforn1ation it r.:quir.:s to carry out 
its tasks. It may have any necessary checks mad.:. 

The High Authority must not disclose infonnation of the kind cm-ered 
by the obligation of professional scm:cy, in particular information about 
undertakings, their business rdations or their cost components. Subject to 
this reservation, it shall publish such data as could be t"eful to Govern-
ments or to any other panics concerned. 

The High Authority may impose fines or periodic penalty payrm:nb on 
undertakings which evade their obligations under decisions taken in pursu-
ance of this Article or which knowingly furnish false ll1e 
maximum amount of such tines shall he I per cent of the annual tum over, 
and the maximum amount of such penalty payments shall lx 5 per cent of 
the average daily turnover for each day's delay. 
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Any breach of professional secrecy by the High Authority which has 
caused damage to an undertaking may he the subject of an action for com-
pensation before the Court, as provided in Article 40. 

Article 48 

The right of undertakings to form associations shall not he affected by 
this Treaty. Membership of such associations must he voluntary. Associa-
tions may engage in any activity which is not contrary to the provisions of 
this Treaty or to the decisions or recommendations of the High Authority. 

Where this Treaty requires the Consultative Committee to be consulted, 
any association shall have the right to submit to the High Authority, within 
such time as the latter may set, the comments of its members on the pro-
posed course of action. 

To obtain information which it requires, or to facilitate the performance 
of the tasks entrusted to it, the High Authority shall normally call upon 
producers' associations on condition either that they provide for accredited 
representatives of workers and consumers to sit on their governing bodies 
or on advisory committees attached to them, or that they make satisfactory 
provision in some other way in their organization for the interests of work-
ers and consumers to he voiced. 

The associations referreu to in the preceuing 
the High Authority with such information on their activities as it may con-
sider necessary. The comments referred to in the second paragraph of this 
Article and the information furnished in pursuance of this paragraph shall 
also be forwarded by those associations to the Government concerned. 
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CHAPTER II 

FINANCIAL PROVISIONS 

Article -19 

The High Authority is empowered to procure the funds it n:quires to 
carry out its tasks: 

- by imposing levies on the production of coal and steel: 

- by contr.Jcting loans. 

It may receive gifts. 

Article 50 

I. The levies are intended to cover: 

- the administrative expenditure provided for in Anide 7S; 

- the non-repayable aid towards readaptation provided for in 
Anicle 56; 

- in the case of the financing arrangements provided for in Ani des 54 
and 56, and after recourse to the reserve fund, any ponion of the amounts 
required for servicing loans raised by the High Authority which may not be 
covered by receipts from the servicing of loans granted by it, and any pay-
ments to be made under guarantees granted by the High Authority on 
loans contracted dire1.:tly by undenakings: 

- expenditure on the promotion of technical and economic research 
as provided for in Anicle 55 (2). 

:!. The levies shall be assessed annually on the various products accord-
ing to their average value; the rate thereof shall not, however, exceed I per 
cent unless previously authorized by the Council, acting by a two-
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thirds majority. The mode of assessment and collection shall be deter-
mined by a general decision of the High Authority taken after consulting 
the Council; cumulative imposition shall be avoided as far as possible. 

3. The High Authority may impose upon undertakings which do not 
comply with decisions taken by it under this Article surcharges of not more 
than 5 per cent for each quarter's delay. 

Article 51 

I. The High Authority may not use the funds obtained by borrowing ex-
cept to grant loans. 

The issue of loans by the High Authority on the markets of Member 
States shall be subject to the rules and regulations in force on these mar-
kets. 

If the High Authority considers the guarantee of Member States neces-
sary in order to contract certain loans, it shall approach the Government or 
Governments concerned after consulting the Council; no State shall be ob-
liged to give its guarantee. 

2. The High Authority may, as provided in Article 54, guarantee loans 
granted direct to undertakings by third parties. 

3. The High Authority may so deterrnine its conditions for loans or guar-
antees as to enable a reserve fund to be built up for the sole purpose of 
reducing whatever amounts may have to be paid out of the levies in ac-
cordance with the third subparagraph of Article 50 (I); the sums thus accu-
mulated must not however, be used for any forrn of lending to undertak-
ings. 
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4. The High Authority shall not itself engage in the banking oper.nions 
which its financial tasks entail. 

Arricle 5:! 

Member States shall make all appropriate arrJngements to enable 
transfers of funds derived from the Ic1·ies, from pecuniary sanctions a!lll 
periodic penalty payments and from the reserve fund to be .:!Tected within 
the territories referred to in the first paragraph of Article 79 in accordanCL' 
with the procedure for commercial payments, to the extent necessary to 
make it possible for them to be used for the purposes intended by this 
Treaty. 

The procedure for en·ecting transfers, both between 1\ kmber States and 
to third countries, arising out of other linancial operations carried out or 
guaranteed by the High Authority, shall be Jetennined by agreement he· 
tween the High Authority and the Member States concemed or the appro· 
priate agencies: there shall, however, be no obligation upon any 1\kmher 
State which applies exchange controls to permit transfers where it has not 
expressly undertaken to do so. 

Arriclc 53 

Without prejudice to the provisions of Art ide .'iH or ( "hapter V of ·n. 
tie Ill, the High Authority may: 

(a! afier consulting the Consultative Committee anJ the Council. au· 
thorize the making. on conditions which it shall Jetenninc and under its 
supervision. of any linancial arrangements common to several undertak-
ings which it recognizes to be necessary for the perfonnance of the tasks 
set out in Anicle 3 and compatible with this Treaty. and in particular with 
1\rtide 65: 

66 



!b) with the unanimous assent of the Council, itself make any financial 
arrangements serving the same purposes. 

Similar arrangemenL'i made or maintained by Member States shall be 
notified to the High Authority, which, after consulting the Consultative 
Committee and the Council, shall make the necessary recommendations to 
the States concerned such arrangements are inconsistent, in whole or 
in pan, with the application of this Treaty. 

CHAPTER /// 

INVESTMENT AND FINANCIAL AID 

Article 54 

The High Authority may facilitate the carrying out of investment pro-
grammes by granting loans to undenakings or by guaranteeing other loans 
which they may contract. 

With the unanimous assent of the Council, the High Authority may by 
the same means assist the financing of works and installations which con-
tribute directly and primarily to increasing the production, reducing the 
production costs or facilitating the marketing of products within its jurisd-
iction. 

In order to encourage coordinated development of investment, the 
High Authority may, in accordance with Anicle 47, require undenakings to 
inform it of individual programmes in advance, either by a special request 
addressed to the undenaking concerned or by a decision stating what kind 
and scale of programme must be communicated. 
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The High Authority may. after giving the parties concerned full oppor-
tunity to submit their comments, deliver a reasoned opinion on such pro-
grammes within the framework of the general objectives provided for in 
Anicle 46. If application is made by the undenaking concerned. the High 
Authority must deliver a reasoned opinion. The High Authority shall notify 
the opinion to the undenaking concerned and shall bring the opinion to 
the attention of its Government. Lists of such opinions shall be published. 

If the High Authority finds that the financing of a programme or the• 
operation of the installations therein planned would involve subsidies. 
aids, protection or discrimination contrary to this Treaty, the adverse opi-
nion delivered by it on these grounds shall have the force of a decision 
within the meaning of Anicle 14 and the effect of prohibiting the undenak-
ing concerned from drJwing on resources other than its own funds to earry 
out the programme. 

The High Authority may impose on undcnakings which disregard the 
prohibition referred to in the preceding paragraph fines n01 exceeding the 
amounts improperly devoted to carrying out the programme in question. 

Article 55 

I. The High Authority shall promote technical and economic rc:search re-
lating to the production and increased use of coal and steel and to occupa-
tional safety in the coal and steel industries. To this end it shall organize all 
appropriate contacts among existing research bodies. 

2. After consulting the Consultative Committee, the High Authority may 
initiate and facilitate such research: 

(a} by inducing joint financing by the undertakings concerned; or 
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(b) by allotting for that purpose any funds received as gifts; or 

lc) with the assent of the Council, by allotting for that purpose funds 
derived from the levies provided for in Article 50; the limit laid down in 
paragraph 2 of that Article must not, however, be exceeded. 

The results of research financed as provided in subparagraphs (b) and 
(c) shall be made available to all concerned in the Community. 

3. The High Authority shall deliver any opinions which serve to make 
technical improvements more widely known, particularly with regard to the 
exchange of patents and the granting of licences for using them. 

Article 56 

/. If the introduction, within the framework of the general objectives of 
the High Authority, of new technical processes or equipment should lead 
to an exceptionally large reduction in labour requirements in the coal or 
the steel industry, making it particularly difficult in one or more areas to 
re-employ redundant workers, the High Authority, on application by the 
Governments concerned: 

(a) shall obtain the opinion of the Consultative Committee; 

ih! may facilitate, in the manner laid down in Article 54, either in the 
industries within its jurisdiction or, with the assent of the Council, in any 
other industry, the financing of such programmes as it may approve for the 

of new and economically sound activities capable of reabsorbing 
the redundant workers into productive employment; 
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(c) shall provide non-repayable aid towards: 

- the payment oftideover allowances to workers; 

- the payment ofresenlement allowances to workers; 

- the financing of vocational retraining for workers having to change 
their employment. 

The High Authority shall make the provision of non-repayabh: aid nm-
ditional upon payment by the State concerned of a special contribution ,1r 
not less than the amount of that aid, unless an exception authorized by 
the Council, acting by a two-thirds majority. 

2. • If fundamen:JI changes, not directly connected with the establish· 
ment of the common market, in market conditions for the coal or the sted 
industry should compel some undenakings pennanently to disnmtinue. 
cunail or change their activities, the High Authority, on application by the 
Governments concerned: 

(a) may facilitate, in the manner laid down in i\niclc )4. either in the 
industries within its jurisdiction or. with the assent of the ( ·ouncil, in anv 
other industry, the financing of such programmes as it may approve for the 
creation of new and economically sound activities or for the conversion of 
existing undenakings capable of reabsorbing the redundant workers into 
productive employment; 

(h) may provide non-repayable aid towards: 

- the payment oftideover allowances to workers; 

Par.:tgraph {:!) added in accordance with the procedure under the third and founh paragrilph., of 
Article QS of this Treaty ( O.fllcial Journal (!{tire Euro[J('tm Commumtu'\. No)), It'! May IQt,{l) 
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- the payment of allowances to undertakings to enable them to con-
tinue paying such of their workers as may have to be temporarily 
laid off as a result of the undertakings' change of activity; 

- the payment of resettlement allowances to workers; 

- the financing of vocational retraining for workers having to change 
their employment. 

The High Authority shall make the provision of non-repayable aid con-
ditional upon payment by the State concerned of a special contribution of 
not less than the amount of that aid, unless an exception is authorized by 
the Council, acting by a two-thirds majority. 

CHAPTER IV 

PRODUCTION 

Article 57 

In the sphere of production, the High Authority shall give preference to 
the indirect means of action at its disposal, such as: 

- cooperation with Governments to regularize or influence general 
consumption, particularly that of the public services; 

- intervention in regard to prices and commercial policy as provided 
for in this Treaty. 

Article 58 

I. In the event of a decline in demand, if the High Authority considers 
that the Community Js confronted with a period of manifest crisis 
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and that the means of action provided for in Anicle 57 are not sunicient to 
deal with this, it shall. after consulting the Consultative Committee and 
with the assent of the Council. establish a system of production quotas. 
accompanied to the necessary extent hy the measures provided for in 
Anicle 74. 

If the High Authority fails to act, a Member State may bring the matter 
hefore the Council, which may, acting unanimously, require the High 
Authority to establish a system of quotas. 

2. The High Authority shall. on the basis of studies made jointly with un-
dertakings and associations of undertakings. detennine the quotas on an 
equitahle has is. taking account of the principles set out in Art ides 2 . . 1 and 
4. It may in particular regulate the le1·el of acti1·ity of undertakings hy ap-
propriate levies on tonnages exceeding a reference level set hy a gL'nL'ral 
decision. 

The funds thus obtained shall he used to support undertakings whnsL' 
rate of production has fallen helo\1' that envisaged, in onkr. in particular. 
to maintain employment in these undertakings as far as pos-;ihle. 

3. The system of quotas shall he ended on a proposal made to the Coun-
cil hy the High Authority after consulting the Consultative Committee, or 
hy the Government of a Member Stale, unless the Council decides other-
wise, acting unanimously if the proposal emanates from the High Auth-
ority or hy a simple majority if the proposal emanates from a Government. 
An announcement on the ending of the quota system shall he made by the 
High Authority. 

-1. The High Authority may impose upon undertakings which do not 
comply with decisions taken hy it under this Art ide fines not exceeding the 
value of the tonnages produced in disregard thereof. 
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Article 59 

/. If, after consulting the Consultative Committee, the High Authority 
linds that the Community is confronted with a serious shortage of any or 
all of the products within its jurisdiction, and that the means of action 
provided for in Article 57 arc not sufficient to deal with this, it shall bring 
the situation to the attention of the Council and shall, unless the Council, 
acting unanimously, decides otherwise, propose to it the necessary mea-
sures. 

If the High Authority fails to act, a Member State may bring the matter 
before the Council, which may, acting unanimously, recognize that the 
situation in question does in fact exist. 

1. The Council shall, acting unanimously on a proposal from and in con-
sultation with the High Authority, establish consumption priorities and de-
termine the allocation of the coal and steel resources of the Community to 
the industries within its jurisdiction, to export and to other sectors of con-
sumption. 

On the basis of the consumption priorities thus established, the High 
Authority shall, after consulting the undertakings concerned, draw up the 
production programmes with which the undertakings shall be required to 
comply. 

3. If the Council does not reach a unanimous decision on the measures 
referred to in paragraph 2, the High Authority shall itself allocate the re-
sources of the Community among the Member States on the basis of con-
sumption and exports, irrespective of the place of production. 

Within each of the Member States allocation of the resources assigned 
hy the High Authority shall he carried out on the responsibility of the 
Government, provided that the deliveries scheduled to be supplied to other 
Member States are not affected and that the High Authority is consulted 
concerning the portions to he allotted to export and to the operation of the 
coal and steel industries. 
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If the ponion allotted hy a Government to .:xpon is l.:ss than the 
amount taken as the basis for calculating the total tonnag.: to h.: assigned 
to th.: Member State concerned, th.: High Authority shall, to th.: ne.:.:ssary 
extent, at the next allocation, redivide among the M.:mh.:r Stat.:s the r.:-
sources thus made available for consumption. 

If the ponion allotted by a Government to the operJtion of the coal 
and steel industries is similarly less and the result is a d.:m:asc: in Com-
munity production of one of these, the tonnage assigned to the 1\kmher 
State concern.:d shall, at the next allocation, he reduced hy the amount of 
the decrease in production so caused. 

4. In all cases, the High Authority shall be responsible for allocating 
equitably among undenakings the quantities assigned to the industries 
within its jurisdiction. on the basis of studies made jointly with undc:nal..-
ings and associations of undenakings. 

5. Should the situation provided for in paragraph I of this i\niclc arise:. 
the High Authority may, in accordance with Anicle 57. after consulting the 
Consultative Committee and with the: assent of the Council. decide that 
restrictions on expons to third countries shall he imposed in all the: Mem-
ber States, or, if the High Authority fails to a.:t. the: Coun.:il may, acting 
unanimously, so decide on a proposal from a Gowmmc:nt. 

6. The High Authority may end the arrangements made under this Anidc: 
after consulting the Consultative Committee and the Council. It shall not 
do so if the Council unanimously dissents. 

If the High Authority fails to act, the Council may, acting unanimously, 
itself end the arrangements. 
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7. The High Authority may impose upon undertakings which do not 
comply with decisions taken under this Article lines not exceeding twice 
the value of prescribed production or deliveries either not effected or div-
erted from their proper use. 

CHAPTER V 

PRICES 

Anicle 60 

/. Pricing practices contrary to Articles 2, 3 and 4 shall be prohibited, in 
particular: 

- unfair competitive practices, especially purely temporary or purely 
local price reductions tending towards the acquisition of a monopoly posi-
tion within the common market: 

- discriminatory practices involving, within the common market, the 
application by a seller of dissimilar conditions to comparable transactions, 
especially on grounds of the nationality of the buyer. 

The High Authority may define the practices covered by this prohibi-
tion by decisions taken after consulting the Consultative Committee and 
the Council. 

2. For these purposes: 

(a) the price lists and conditions of sale applied by undertakings within 
the common market must be made public to the extent and in the manner 
prescribed by the High Authority after consulting the Consultative Com-
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mittee. If the High Authority finds that an undertaking's dK,i..:e of point on 
which it bases its price lists is abnom1al and in particular nukes it possihk 
to evade the prm·isions of subparagr.1ph rb!. it shall make appropriate 
recommendations to that undertaking: 

tbi the methods of qumation used must not ha1·e the dle,·t that pri,·es 
charged hy an undertaking in the common market, when to their 
equi1·aknt at the point chosen for its price lists, result in: 
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increases m·er the price shown 111 the price list in fm a 
comparahle transaction: or 

- reductions below that price the amount of which eXL'L'eLh either: 

the extent enahling the quotation to he aligned on the pli,·c li,t. 
hased on another point which secures the huyer the mLl:it ad-
vantageous delivered tenns: or 

the limits fixed, hy decision of the High after the 
Consultati1·e Committee has delivered its opinion. for each cat-
egory of product, with due regard, where appropriate, for thL' 
origin and destination of products. 

Such decisions shall he taken when found ne,·c"ary, to 
avoid disturhanecs in the whole or any part of the ,·omnHHl 
market or disequilihria resulting from a dillcn:ncc between 
the methods of quotation useJ for a proJuct and for materi-
als involved in making it. Such decisions shall not prcdud<: 
undertakings from aligning their quotations on those of un-
dertakings outside the Community, on condition that the 
transactions arc notified to the High Authority, which may, 
in the event of ahuse, restrict or abrogate the right of the un-
dertakings concerned to take advantage of this exception. 



Article 6/ 

On the basis of studies made jointly with undertakings and associations 
of undertakings, in accordance with the first paragraph of Article 46 and 
the third paragraph of Article 48, and after consulting the Consultative 
Committee and the Council as to the advisability of so doing and the price 
level to he so determined, the High Authority may, for one or more of the 
products within its juri>diction: 

Ia) fix maximum prices within the common market, if it finds that such 
a decision is necessary to attain the objectives set out in Article 3, and par-
ticularly in paragraph tc) thereof; 

lh! fix minimum prices within the common market, if it finds that a 
manifest crisis exists or is imminent and that such a decision is necessary 
to attain the objectives set out in Article 3; 

(c) after consulting the assoc1at1ons to which the undertakings con-
cerned belong, or the undertakings themselves, fix, by methods appropriate 
to the nature of the export markets, minimum or maximum export prices, 
if such an arrangement can he effectively supervised and is necessary both 
in view of the dangers to the undertakings resulting from the state of the 
market and in order to secure the acceptance in international economic re-
lations of the objective set out in Article 3 (/); any fixing of minimum 
prices shall he without prejudice to the measures provided for in the last 
subparagraph of Article 60 (2). 

In fixing prices, the High Authority shall take into account the need to 
ensure that the coal and steel industries and the consumer industries re-
main competitive, in accordance with the principles laid down in Article 3 
(C). 
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If in these circumstances the High Authority fails to act. the Gm 
ment of a 1\·lemher State may bring the maHer before the Council. ''hid1 
may, acting unanimously. call upon the High Authority to tix such maxi-
mum or mm1mum prices. 

Arride 6:! 

If the High Authoritv considers this most appropri.ne way ,,f pre-
venting coal from being priced at the level of the production cost,; of the 
mines which ha\e the highest costs hut which it is recognized should he 
temporarily maintained in service in order that the tasks laid down in 
Article J may he perlom1ed, it may. after consulting the Consultative l'om-
millee, authorize equalization payments: 

- between undertakings in the same coaltidd to which the same plic·e 
lists apply: 

- after consulting the Council. between undertakings in ditl'erent coal-
tields. 

ll1ese equalization payments may, mon:over. be instituted as pnn ided 
in Art ide 5J. 

Artide63 

/. If the High Authority tinds that discTimination is being svstematically 
practised hy purchasers. in particular under provisions governing colllracts 
entered into hy bodies dependent on a public authority, it shall make ap-
propriate recommendations to the Govemnu:nts concemed 

Where the High Authority considers it necessal)·. it may decide that: 

!a! undertakings must frame their conditions of sale in such a way that 
their customers and commission agents acting on their behalf shall he un-
der an obligation to comply with the rules made hy the High Authority 111 

application of this Chapter: 
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(h) undertakings shall be held responsible for infringements of this obli-
gation by their direct agents or by commission agents acting on their be-
half. 

In the event of an inliingement of this obligation by a purchaser, the 
High Authority may restrict or, should the infringement be repeated, tem-
porarily prohibit dealings with that purchaser by Community undertakings. 
If this is done, the purchaser shall have the right, without prejudice to 
Article 33, to bring an action before the Court. 

3. In addition, the High Authority is empowered to make to the Member 
States concerned any appropriate recommendations to ensure that the 
rules laid down for the application of Article 60 (I) are duly observed by 
all distributive undertakings and agencies in the coal and steel sectors. 

Arlide64 

The High Authority may impose upon undertakings which infringe the 
provisions of this Chapter or decisions taken thereunder fines not exceed-
ing twice the value of the sales effected in disregard thereof. If the infringe-
ment is repeated, this maximum shall be doubled. 

CHAPTER VI 

AGREEMENTS AND CONCENTRATIONS 

Arlide65 

I. All agreements between undertakings, decisions by associations of un-
dertakings and concerted practices tending directly or indirectly to 
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prevent, restrict or diston nonnal competition within the common markl't 
shall be prohibited. and in panicular those tending: 

(a) to fix or detennine prices: 

(bi to restrict or control production. technical de\'elopment or invest-
ment: 

(c! to share markets, products_ customers or sources of supply. 

2. However, the High Authority shall authorize specialization agreement> 
or joint-buying or joint-selling agreements in respect of panicular prnduct>. 
if it finds that: 

(a) such specialization or such joint-buying or -selling will make for a 
substantial impro\·ement in the production or distribution of those prod-
ucts: 

(b) the agreement in question is essential in order to achie,·e these re-
sults and is not more restrictive than is necessary for that purpose: and 

(c! the agreement is not liable to gi,·e the umlet1akings concernl·d the 
power to detennine the prices, or to control or restrict the production or 
marketing. of a substantial pan of the products in question within the com-
mon market. or to shield them against ell'ecti\·e competition from other un-
dcnakings within the common market. 

If' ihe High Authority finds that cenain agreements are strictly ;malo-
gous in nature and e!Tect to those referred to abo\'C, ha\'ing panicular re-
gard to the that this paragraph applies to distributi\'e undenakings. it 
shall authorize them also when satisfied that they meet the same require-
ments. 
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Authorizations may be granted subject to specified conditions and for 
limited periods. In such cases the High Authority shall renew an authoriza-
tion once or several times if it finds that the requirements of subparagraphs 
(a) to (c) are still met at the time of renewal. 

The High Authority shall revoke or amend an authorization if it finds 
that as a result of a change in circumstances the agreement no longer 
meets these requirements, or that the actual results of the agreement or of 
the application thereof are contrary to the requirements for its authoriza-
tion. 

Decisions granting, renewing, amending, refusing or revoking an au-
thorization shall be published together with the reasons therefor; the res-
trictions imposed by the second paragraph of Article 47 shall not apply 
thereto. 

3. The High Authority may, as provided in Article 47, obtain any infor-
mation needed for the application of this Article, either by making a 
special request to the parties concerned or by means of regulations stating 
the kinds of agreement, decision or practice which must be communicated 
to it. 

4. Any agreement or decision prohibited by paragraph I of this Article 
shall be automatically void and may not be relied upon before any court or 
tribunal in the Member States. 

The High Authority shall have sole jurisdiction, subject to the right to 
hring actions before the Court, to rule whether any such agreement or deci-
sion is compatihle with thi' Article. 

5. On any undertaking which has entered into an agreement which is au-
tomatically void, or has enforced or attempted to enforce, by 
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arbitration. penalty. boycott or any other means. an agr.:.:m.:nt or d.:cision 
which is automatically void or an agreement for which authorization has 
been refused or revoked. or has obtained an authorization by m.:ans of in-
fomlation which it knew to he false or miskading. or has engag.:d in prac-
tices prohibited by paragraph I of this Anid.:. th.: High Authority ma\ 
impose fines or periodic penally payments not .:xc.:.:ding twic.: th.: lllllW\-

er on the products which were the subject of the agreemenl. decision or 
practice prohibited by this Anicle: if. how<:\'Cf, the' purpos.: of the' agre'e'-
ment, decision or practice is to restrict production. t.:chnical d.:' elopm.:nt 
or invcstmcnl. this maximum may h.: rais.:d to I 0 p.:r c.:nt of th.: annual 
tumover of the undenakings in qu.:stion in th.: cas.: of lin.:s. and 20 p.:r 
cent of the daily tumowr in the cas.: of p.:riodic p.:nalty pa' m.:nts. 

AniclcM 

I. Any transaction shall r.:quir.: th.: p1ior authorization of the High Auth-
ority. suhj.:ct to the pnl\'isions of paragraph _1 of this Anide. if it has in 
itself the dir.:ct or indirect dT.:ct of bringing about \\ithin the tenitories re-
ferred to in the lirst paragraph of Anick 79. as a result of aetion by any 
person or und.:naking or group of p.:rsons or und.:nakings. a conee·ntra-
tion between undcnakings at l.:ast on.: of which is cov.:r.:d by Anick SO. 
whether the transaction conc.::ms a single product or a numh.::r of ditT.:r.:nt 
products, and whether it is dTect.:d by m.:rger. acquisition of shares or 
pans of the und.:naking or asscts. loan. contract or any oth.:r m.:ans nf 
control. For th.: purpos.: of applying th.:s.: pro\'isions. the High Authmit\ 
shall. by regulations made atier consulting the Council. define what coi"ti-
tutes control of an undenaking. 

' ll1e High Authority shall grant the authorization referred to in the 
preceding paragraph if it linds that the propos.::d tramaction will not 
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give to the persons or undertakings concerned the power, in respect of the 
product or products within its jurisdiction: 

- to detennine prices, to control or restrict production or distribution 
or to hinder effective competition in a substantial part of the market for 
those products; or 

- to evade the rules of competition instituted under this Treaty, in 
particular by establishing an artilicially privileged position involving a sub-
stantial advantage in access to supplies or markets. 

In assessing whether this is so, the High Authority shall, in accordance 
with the principle of non-discrimination laid down in Article 4 (h), take ac-
count of the size of like undertakings in the Community, to the extent it 
considers justilied in order to avoid or correct disadvantages resulting from 
unequal competitive conditions. 

The High Authority may make its authorization subject to any condi-
tions which it considers appropriate for the purposes of this paragraph. 

Before ruling on a transaction concerning undertakings at least one of 
which is not subject to Article 80, the High Authority shall obtain the com-
ments of the Governments concerned. 

J. The High Authority shall exempt from the requirement of prior author-
ization such classes of transactions as it linds should, in view of the size of 
the assets or undertakings concerned, taken in conjunction with the kind 
of concentration to be effected, be deemed to meet the requirements of 
paragraph 2. Regulations made to this effect, with the assent of the Coun-
cil, shall also lay down the conditions governing such exemption. 
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4. Without prejudice to the application of Article 47 10 undenakinl!s 
within its jurisdiction. the High Authority may. either by regulations malle 
after consultation with the Council stating. the kind of transa..:tion to he 
communicated to it or by a special request under these regulation,; to the 
panies concerned. obtain from the natural or legal persons who haH' a..:-
quired or regrouped or are intending. to acquire or regroup the rights or as-
sets in question any information needed for the application of thi,; Ani..:k 
concerning transactions liable to produce the enect referred ll1 in para-
graph I. 

5. If a concentration should occur which the High Authorit\ finds has 
been eiTected contrary to the prn\isions of paragraph I hut whid1 nL'\ er-
thcless meets the requirements of paragraph the High Authorit' shall 
make its approval of that concentration subject to payment by the persons 
who have acquired or regrouped the 1ights or assets in quL-,;tion of the tinL' 
provided for in the second subparagraph of paragraph 6: the amount of 
the line shall not he less than half of the maximum determined in that sub-
paragraph should it he dear that authorization ought to haH' been applied 
for. If the line is not paid, the High Authnritv shall take the steps hereinaf-
ter provided for in respect of ..:oncentrations found to he tn:lawful. 

If a concentration should occur which the High Authority linds ..:annot 
fullil the general or specific conditions to which an authorization under 
paragraph 2 would he subject. the High Authority shalL by means of a rea-
soned decision, declare the concentration unlawful and. after gi,·ing the 
panics concerned the opponunity to submit their comments. shall order 
separation of the undenakings or assets improperly concentrated or n:ssa-
tion of joint controL and any other measures which it considers appro-
priate to return the undenakings or assets in question to independent oper-
ation and restore nonnal conditions of competition. Any person directlv 
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concerned may institute proceedings against such decisions, as provided in 
Article 33. By way of derogation from Article 33, the Court shall have un-
limited jurisdiction to assess whether the transaction effected is a concen-
tration within the meaning of paragraph I and of regulations made in 
application thereof. The institution of proceedings shall have suspensory 
effect. Proceedings may not he instituted until the measures provided for 
above have been ordered, unless the High Authority agrees to the institu-
tion of separate proceedings against the decision declaring the transaction 
unlawful. 

The High Authority may at any time, unless the third paragraph of 
Article 39 is applied, take or cause to be taken such interim measures of 
protection as it may consider necessary to safeguard the interests of com-
petmg undertakings and of third parties, and to forestall any step which 
might hinder the implementation of its decisions. Unless the Court decides 
otherwise, proceedings shall not have suspensory effect in respect of such 
interim measures. 

The High Authority shall allow the parties concerned a reasonable 
period in which to comply with its decisions, on expiration of which it may 
impose daily penalty payments not exceeding one tenth of one per cent of 
the value of the rights or assets in question. 

Furthermore. if the parties concerned do not fullil their obligations, the 
High Authority shall itself take steps to implement its decision: it may in 
particular suspend the exercise, in undertakings within its jurisdiction, of 
the rights attached to the assets acquired irregularly, obtain the appoint 
mcm hy the judicial ;Juthorities of a receiver of such assets, organize the 
forced sale of such a>sets subject to the protection of the legitimate inter-
ests of their owners, and annul with respect to natural or legal persons who 
have acquired the rights or assets in question through the unlawful transac-
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tion, the acts, decisions, resolutions or proceedings of the super•isory and 
managing bodies or undertakings over which control has been nbtaincd 
irregularly. 

The High Authority is also empowered to make such recommendations 
to the Member States concerned as may be necessary to ensure that the 
measures provided for in the preceding subparagraphs are impkmcntcd 
under their own law. 

In the exercise of its powers. the High Authority shall tal-.e account of 
the rights of third parties which have been acquired in good faith. 

6. The High Authority may impose lines not exceeding: 

- 3 per cent of the 1·alue of the assets acquired or regrouped or to be 
acquired or regrouped. on natural or legal persons who han: c1 adcd the· 
obligations laid down in paragraph 4: 

- I 0 per cent of the value of the assets acquired nr regrouped. on na-
tural or legal persons who have evaded the ohligations laid down in para-
graph I: this maximum shall be irKTeas.:d by one t11ent1-founh l(ll· each 
month which .:lapses after the end of tho: twdfth month I(Jllmving comple-
tion of the transaction until the High Authority establishes that there· h;h 
been an infringement; 

- I 0 per cent of the 1·alue of the assets acquired or regrouped nr to he 
acquired or regrouped. on natural or legal persons who ha1-c obtained or 
attempted to ohtain authorization under paragraph 2 by means of fa Is.: or 
misleading information: 

- 15 per cent of the value of the assets acquired or regrouped. on un-
dertakings within its jurisdiction which have engaged in or heen party to 
transactions contrary to the provisions of this Article. 



Persons fined under this paragraph may appeal to the Court as provid-
ed in Anicle J6. 

7. If the High Authority finds that public or private undenakings which, 
m law or in fact, hold or acquire in the market for one of the products 
within its jurisdiction a dominant position shielding them against effective 
competition in a substantial pan of the common market are using that pos-
ition for purposes contrary to the objectives of this Treaty, it shall make to 
them such recommendations as may be appropriate to prevent the position 
from being so used. If these recommendations are not implemented satis-
factorily within a reasonable time, the High Authority shall, by decisions 
taken in consultation with the Government concerned, determine the 
prices and conditions of sale to be applied by the undenaking in question 
or draw up production or delivery programmes with which it must comply, 
subject to liability to the penalties provided for in Articles 58, 59 and 64. 

CHAPTER VII 

INTERFERENCE WITH CONDITIONS OF 

COMPETITION 

Article 67 

I. Any action by a \1ember State which is liable to have appreciable re-
percussions on conditions of competition in the coal or the steel industry 
shall be brought to the knowledge of the High Authority by the Govern-
ment concerned. 

87 



2. If the action is liabk, by substantially inm:asing differences in produc-
tion costs otherwise than through changes in producti,·ity, to provoke a ser-
ious disequilibrium, the High Authority, after consulting the Consultati\ e 
Committee and the Council, may take the following steps: 

- if the action taken by that State is having ham1ful etli:cts on the coal 
or steel undertakings within the jurisdiction of that State, the High Auth-
ority may authorize it to grant aid to these undertakings, the amount, con-
ditions and duration of which shall he detennined in agreement with the 
High Authority. The same shall apply in the case of any change in wages 
and working conditions which would ha\'e the same e!Tects. ewn if nnt 
resulting from any action hy that State; 

- if the action taken hy that State is ha\'ing hannful e!Tects nn the l\MI 
or steel undertakings within the jurisdiction of other 1\kmher State,, the 
High Authority shall make a recommendation to that State with a 'i'''' to 
remedying these e!Tects hy such measures as that State may ,·onsider nw,;t 
compatible with its own economic equilibrium. 

3. If the action taken hy that State reduces ditli:rences in production 
costs hy allowing special hendits to or imposing special charge' nn the 
coal or steel undertakings within its jurisdiction in comparison with thl' 
other industries in the same country, the High Authority i' empowered to 
make the necessary recommendations to that State aftc:r l"lllbulting the: 
Consultati\'e Committee and the Coum:il. 

CHAPTER I'll/ 

WAGES AND MOVEMENT OF WORKERS 

Arride68 

/. The methods used for fixing wages and welfare hendib in the -,e,-
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era I Member States shall not, in the case of the coal and steel indusuies, be 
affected by this Treaty, subject to the following provisions. 

1. If the High Authority finds that one or more undertakings are charging 
abnormally low prices because they are paying abnormally low wages 
compared with the wage level in the same area, it shall, after consulting the 
Consultative Committee, make appropriate recommendations to them. If 
the abnormally low wages are the result of governmental decisions, the 
High Authority shall confer with the Government concerned, and failing 
agreement it may, after consulting the Consultative Committee, make a re-
commendation to that Government. 

3. If the High Authority finds that wage reduction entails a lowering of 
the standard of living of workers and at the same time is being used as a 
means for the permanent economic adjustment of undertakings or as a 
means of competition between them, it shall, after consulting the Consulta-
tive Committee, make a recommendation to the undertaking or Govern-
ment concerned with a view to securing, at the expense of the undertak-
ings, benefits for the workers in order to compensate for the reductions. 

This provision shall not apply to: 

Ia! overall measures taken by a Member State to restore its external 
equilibrium, without prejudice in such case to any action under Article 67: 

(h) wage reductions resulting from the application of a sliding scale es-
tablished by law or by contract: 

(c) wage reductions resulting from a fall in the cost of living: 

(d) wage reductions to correct abnormal increases that occurred pre-
viously in exceptional circumstances which no longer obtain. 
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4. Save in the cases referred to in paragraph 3 (a! and rh!. any wag<' re-
duction atTecting all or a substantial number of the workers in an under-
taking shall be notified to the High Authority. 

5. The recommendations provided for in the preceding paragraphs 
be made by the High Authority only atier consulting the Council. unkss 
they are addressed to undenakings smaller than a minimum siz<' to b<' d<'· 
lined by the High Authority in agreement with the Council. 

If in one of the Member States a change in th<' arrangement> for th<' 
financing of social security or for dealing with unemployment and it> ef-
fects. or a change in wages. produces the dTects referred to in Anick f:> 7 (2) 
or (3), the High Authority is empowered to take the steps pnl\'ided for 111 

that Article. 

6. The High Authority may impose upon undenakings which do not 
comply with recommendation' made to them under this Anide tines ;md 
periodic penalty payments not exceeding twice the amount of the sa1·ing in 
labour costs improperly etTected. 

Arriclc oY 

/. Member States undenake to remove any restriction basc:d on national-
ity upon the employment in the coal and stc:el industric:s of 11orkc:P; who 
are nationals of Member States and have recognized qualifications in a 
coalmining or steelmaking occupation, subject to the: limitations imposc:d 
by the basic requirements of health and public policy. 

1. For the purpose of applying this provision. Membc:r State' shall draw 
up common definitions of skilled trades and qualitication' therc:for. shall 
detennine by common accord the: limitations provided for in para-
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graph I, and shall endeavour to work out arrangements on a Community-
wide basis for bringing offers of employment into touch with applications 
for employment. 

J. In addition, with regard to workers not covered by paragraph 2, they 
shall, should growth of coal or steel production be hampered by a shortage 
of suitable labour, adjust their immigration rules to the extent needed to 
remedy this state of affairs; in particular, they shall facilitate the re-employ-
ment of workers from the coal and steel industries of other Member States. 

4. They shall prohibit any discrimination in remuneration and working 
conditions between nationals and migrant workers, without prejudice to 
special measures concerning frontier workers; in particular, they shall en-
deavour to settle among themselves any matters remaining to be dealt with 
in order to ensure that social security arrangements do not inhibit labour 
mobility. 

5. The High Authority shall guide and facilitate action by Member States 
in applying this Article. 

6. This Article shall not affect the international obligations of Member 
States. 

CHAPTER IX 

TRANSPORT 

Article 70 

It is recognized that the establishment of the common market necessi-
tates the application of such rates and conditions for the carriage 

91 



of coal and steel as will afford comparable price conditions to comparably 
placed consumers. 

Any discrimination in rates and conditions of carriage of every kind 
which is based on the country of origin or destination of prodt!L'ts shall he 
prohibited in traiTic between Member States. For the purpose of t'liminat-
ing such discrimination it shall in particular he obligatory to apply tn the 
carriage of coal and steel to or from another country of the ( 'nmmunit1· the 
scales, rates and all other tariiT rules of every kind which are applicable to 
the internal carriage of the same goods on the same route. 

The scales, rates and all other taritT rules of e1·erv kind applic·d to the 
carriage of coal ami stet'! within each 1\ kmher State and hc'l\1\'en 1\ kmber 
States shall be published or brought to the knowledge of the High Auth-
ority. 

The application of special internal rate' and mndition' in the inlerc''l of 
one or more coal- or sled-producing undertakings shall require the prior 
agreement of the High Authority. which shall veri(v that they are in accord-
ance with the principles of this Treaty: it may make its agreement tempor-
ary or conditional. 

Subject to the provisions of this Article. and to the other provision' of 
this Treaty. transport policy. including the fixing and altering of rates and 
conditions of carriage of every kind and the making of rates on a basis 
calculated to secure for the transport undertakings mncerned a properly 
balanced financial position. shall continue to he governed by the law' or 
regulations of the individual Member States. as shall measures relating to 
coordination or competition between difTerenl modes of transport or dif-
ferent routes. 
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CHAPTER X 

COMMERCIAL POLICY 

Article 71 

The powers of the Governments of Member States in matters of com-
mercial policy shall not be affected by this Treaty, save as otherwise pro-
vided therein. 

The powers conferred on the Community by this Treaty in matters of 
commercial policy towards third countries may not exceed those accorded 
to Member States under international agreements to which they are parties, 
subjec1 to the provisions of Article 75. 

The Governments of Member States shall afford each other such mu-
tual assistance as is necessary to implement measures recognized by the 
High Authority as being in accordance with this Treaty and with existing 
international agreements. The High Authority is empowered to propose to 
the Member States concerned the methods by which this mutual assistance 
may be provided. 

Article 72 

Minimum rates below which Member States undertake not to lower 
their customs duties on coal and steel as against third countries, and maxi-
mum rates above which they undertake not to raise them, may be fixed by 
decision of the Council, acting unanimously on a proposal from the High 
Authority made on the latter's own initiative or at the request of a Member 
State. 

Within the limits so fixed, each Government shall determine its tariffs 
according to its own national procedure. The High Authority may, 
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on its own initiative or at the request of a 1\lcmher State. ddi,er an 
opinion suggesting amendment of the tari!Ts of the State. 

Article 73 

The administration of impon and expon licences for trade with third 
countries shall be a matter for the Gm emrnent in whose territoJ;> the place 
of destination for impons or the place of origin for ex pons is situated. 

The High Authority is empowered to super.·ise the administration and 
verification of these licences with respect to coal and steeL \\ l1ere necc·,. 
sary it shall. after consulting the Council. make recommendations to Mem-
her States to ensure that the arrangements in this mnnection are not more 
restrictive than the circumstances gowming their adoption or retention rt•-
quire. and to the coordination of measures taken under the third 
paragraph of Anide 71 or under Anide 74. 

Article 7-1 

In the cases set out helow, the High Authmity is empowen:d to take 
any measures which is in accordance with this Treaty. and in panic·ular 
with the objectiws set out in Anicle J. and to make to Govcmments am 
recommendation which is in al.'l.'ordance with the second paragraph of 
Anicle 71: 

1 I) if it is found that countries not members of the ( ·ommunity or un-
denakings situated in such countries arc engaging in dumping or other 
practices condemned hy the Havana Chaner: 

1 2! if a diOerence between quotations hy undenakings outside and by 
undenakings within the jurisdiction of the Community is due 'olcly to the 
fact that those of the former are hased on conditions of competition con-
trary to this Treaty: 
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(3) if one of the products referred to in Article g1 of this Treaty is im-
ported into the territory of one or more Member States in relatively in-
creased quantities and under such conditions that these imports cause or 
threaten to cause serious injury to production within the common market 
of like or directly competing products. 

However, recommendations for the introduction of quantitative restric-
tions under subparagraph 2 may be made only with the assent of the 
Council, and under subparagraph 3 only under the conditions laid down 
in Article 58. 

Article 75 

The Member States undertake to keep the High Authority informed of 
proposed commercial agreements or arrangements having similar effect 
where these relate to coal and steel or to the importation of other raw ma-
terials and specialized equipment needed for the production of coal and 
steel in Member States. 

If a proposed agreement or arrangement contains clauses which would 
hinder the implementation of this Treaty, the High Authority shall make 
the necessary recommendations to the State concerned within ten days of 
receiving notification of the communication addressed to it; in any other 
case it may deliver opinions. 
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TilLE FOUR 

General provisions 
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Article 76 

(Article repealed br the second paragraph of" Article 28 of" the Merger 
Treaty) 

[See Merger Treaty. _first paragraph (){Article 28. which reads as fol-
lows: 

The European Communities shall enjoy in the tenitories of the 
Member States such privileges and immunities as are necessary for 
the performance of their tasks, under the conditions laid down in 
the Protocol annexed to this Treaty. The same shall apply to the 
European Investment Bank.] 

Article 77 

The seat of the institutions of the Community will be determined by 
common accord of the Governments of the Member States. 

Article 78* * * 

/. The financial year shall run from I January to 31 December. 

The administrative expenditure of the Community shall comprise the 
expenditure of the High Authority, including that relating to the function-
ing of the Consultative Committee, and that of the European Parliament, 
the Council, and of the Court of Justice. 

• Text il'i amended by Anicli! 2 of Treaty amending Ccnain Financial Provisions. 
" EDI1DRIAL NOTI:: 

The Joint DeclarJtion by the European ParliamcnL the Council and the Commission, adopted 
on 30 June 1982, on various mc<L'iurcs to improve the budgetary procedure is reproduced on 
page 1103 of this volume. 
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1 Each institution of the Community shall. before I July. draw up esti-
mates of its administrati\·e expenditure. The High Authority shall consoli-
date these estimates in a preliminary draft administrative budget. It shall 
attach thereto an opinion which may contain di!Terent estimates. 

The preliminary dr.1ft budget shall contain an estimate of revenue and 
an estimate of expenditure. 

3. ll1e High Authority ,;hall place the prdiminary draft admini>tr.nive 
budget before the Council not later than I September of the year preceding 
that in which the budget is to he implemented. 

The Council shall consult the High Authority and. whl·re appropriate. 
the other institutions concerned whenever it intends to depan from the pre-
liminary draft budget. 

The Council shall. acting by a qualified majority. establish the draft ad-
ministrative budget and forward it to the European Parliament. 

.J. The draft administrative budget shall he placed before the European 
Parliament not later than 5 October of the year preceding that in which the 
budget is to he implemented. 

The European Parliament shall have the right to amend the draft ad-
ministrative budget. acting by a majority of its members and to propose to 
the Council. acting by an absolute majority of the votes cast. modifications 
to the draft budget relating to expenditure necessarily re,;ulting !rom this 
Treaty or from acts adopted in accordance therewith. 

If. within 45 days of the draft administrative budget being placed before 
it. the European Parliament has given its approval. the administrative 
budget shall stand as finally adopted. If within this period the European 
Parliament has not amended the drali administrative budget nor proposed 
any modifications thereto. the administrative budget shall he deemed to he 
finally adopted. 
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If within this period the European Parliament has adopted amend-
ments or proposed modifications, the draft administrative budget together 
with the amendments or proposed modifications shall be forwarded to the 
Council. 

5. After discussing the draft administrative budget with the High Auth-
ority and, where appropriate, with the other institutions concerned, the 
Council shall act under the following conditions: 

(a) the Council may, acting by a qualified majority, modify any of the 
amendments adopted by the European Parliament: 

(h) with regard to the proposed modifications: 

- where a modification proposed by the European Parliament does 
not have the effect of increasing the total amount of the expenditure of an 
institution, owing in particular to the fact that the increase in expenditure 
which it would involve would be expressly compensated by one or more 
proposed modifications correspondingly reducing expenditure, the Coun-
cil may, acting by a qualified majority, reject the proposed modification. In 
the absence of a decision to reject it, the proposed modification shall stand 
as accepted, 

- where a modification proposed by the European Parliament has the 
effect of increasing the total amount of the expenditure of an institution, 
the Council may, acting by a qualified majority, accept this proposed mod-
ification. In the absence of a decision to accept it, the proposed modifica-
tion shall stand as rejected, 

- where, in pursuance of one of the two preceding subparagraphs, the 
Council has rejected a proposed modification, it may, acting by a qualified 
majority, either retain the amount shown in the draft administrative budget 
or fix another amount. 

The draft administrative budget shall be modified on the basis of the 
proposed modifications accepted by the Council. 

101 



If. within 15 days of the drJft administrati\e budget being pla.:l'd hd'nrl' 
it. the Council has not modified any of the amendments adnptl'd hy thc· 
European Parliament and if the modifications proposed ry the lattl'r ha\ '-' 
been accepted. the administrati\·e budget shall hl' ckemed w hl' finalh 
adopted. The Council shall inform thl' Europl'an Parliaml'nt that it has nnt 
modified any of the amendments and that thl' pwposl.'d nwdifi.:atinns 
have been accepted. 

If within this period the Council has moditied onl' or morl' of thl' 
amendments adopted hy the European Parliaml'nt or if thl' modifications 
proposed hy the latter haYe been rejl'Ctl'd or modilil'd. thl' mndilil'd draft 
administrative budget shall again he forwartkd to the Europl'an Parlia-
ment. The Council shall infom1 the Europl'an Parliammt of thl' rl'sults nf 
its deliberations. 

t>. Within 15 days of the draft administrati\'l' budget being pl:Ked hl'forc 
it. the Europl'an Parliament. which shall haYe hl'l'n notilil'd of thl' action 
taken on its proposed modilication. may. acting hy a majtlrity of its nwn-
hers and three-fifths of the \ otes cast. aml'rlli or reil't't the modilications to 
its amendments made hy the Council and shall adnpt thl' administrati\T 
budget accordingly. If within this pl'riod thl' l'uropean Parliaml'nt ha.s not 
actl'd. the administratiw hudgl't shall be del'med to he linally adopted. 

7. When the procedure provided for in this Article has been mmpil'ted. 
the President of the European Parliament shall declare that the administra-
tive budget has been finally adopted. 

8. However. the European Parliament. acting hy a majority of its mem-
bers and two-thirds of the votes cast, may. if there arc important reasons, 
reject the draft administrative budget and ask for a new draft to he submit-
ted to it. 
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9. A maximum rate of increase in relation to the expenditure of the same 
type to be incurred during the current year shall be fixed annually for the 
total expenditure other than that necessarily resulting from this Treaty or 
from acts adopted in accordance therewith. 

The High Authority shall, after consulting the Economic Policy Com-
mittee, declare what this maximum is as it results from: 

- the trend, in terms of volume, of the gross national product within 
the Community, 

- the average variation in the budgets of the Member States, 

and 

- the trend of the cost of living during the preceding financial year. 

The maximum rate shall be communicated, before I May, to all the in-
stitutions of the Community. The latter shall be required to conform to this 
during the budgetary procedure, subject to the provisions of the fourth and 
fifth subparagraphs of this paragraph. 

If, in respect of expenditure other than that necessarily resulting from 
this Treaty or from acts adopted in accordance therewith, the actual rate of 
increase on the draft administrative budget established by the Council is 
over half the maximum rate, the European Parliament may, exercising its 
right of amendment, further increase the total amount of that expenditure 
to a limit not exceeding half the maximum rate. 

Where the European Parliament, the Council or the High Authority 
considers that the activities of the Communities require that the rate deter-
mined according to the procedure laid down in this paragraph should be 
exceeded, another rate may be fixed by agreement between the Council, 
acting by a qualified majority, and the European Parliament, acting by a 
majority of its members and three-fifths of the votes cast. 
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10. Each institution shall exercise the powers conferred upon it hy this 
Articie, with due regard for the provisions of this Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
ties' own resources and to the balance between revenue and expenditure. 

1/. Final adoption of the administr,Jtive budget shall have the e!Tect of 
authorizing and requiring the High Authority to collect the .:om:sponding. 
revenue in accordance with the provisions of Article 49. 

A rtic/e 78a • 

The administrative budget shall be drawn up in the unit of account de· 
terrnined in accordance with the provisions of the regulations made pur· 
suant to Article 78h. 

The expenditure shown on the budget shall he autlwrized for ont' 
financial year, unless the regulations made pursuant to Article 78h provide 
otherwise. 

In accordance with conditions to he laid down pur.;uant to Anidt' 7Xh 
any appropriations, other than those relating. to stafT expenditure, that art' 
unexpended at the end of the linancial year may he carried forward to the 
next financial year only. 

Appropriations shall he classilied under diiTerent chapter.; grouping. 
items of expenditure according. to their nature or purpose and subdivided, 
as far as may he necessary, in accordance with the regulations made pur-
suant to Article 78h. 

The expenditure of the European Parliament, the Council. the High 
Authority and the Court shall be set out in separate parts of the adminis-
tr,Jtive budget, without prejudice to special arrangements for certain com-
mon items of expenditure. 

• Text as amended by Anicle J of the Treaty amending Ccnain Finam:ial 
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Article 78b* 

/. If, at the beginning of a financial year, the administrative budget has 
not yet been voted, a sum equivalent to not more than one-twelfth of the 
budget appropriations for the preceding financial year may be spent each 
month in respect of any chapter or other subdivision of the administrative 
budget in accordance with the provisions of the regulations made pursuant 
to Article 78h; this aiT'dngement shall not, however, have the effect of plac-
ing at the disposal of the High Authority appropriations in excess of one-
twelfth of those provided for in the draft administrative budget in course of 
prepamtion. 

The High Authority is authorized and required to impose the levies up 
to the amount of the appropriations for the preceding financial year, but 
shall not thereby exceed the amount which would have resulted from the 
adoption of the draft administrative budget. 

2. The Council may, acting by a qualified maJonty, provided that the 
other conditions laid down in paragraph I are observed, authorize expend-
iture in excess of one-twelfth. The authorization and requirement to im-
pose the levies may be adjusted accordingly. 

If the decision relates to expenditure which does not necessarily result 
from this Treaty or from acts adopted in accordance therewith, the Council 
shall forward it immediately to the European Parliament; within 30 days 
the European Parliament, acting by a majority of its members and three-
fifths of the votes cast, may adopt a different decision on the expenditure 
in excess of the one-twelfth referred to in paragraph I. This part of the 
decision of the Council shall be suspended until the European Parliament 

"' Text as amended by Ani de 4 of the Treaty amending Certain Financial Provisions. 
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has taken its decision. If within the said period the European Parliam.:nt 
has not taken a decision which ditTer.; from th.: decision of th.: Council. 
the Ianer shall be deemed to be finally adopted. 

A rricle 78c* 

The High Authority shall implement the administrative budg.:t, in ac-
cordance with the provisions of the regulations made pur;uant to Anide 
78h on its own responsibility and within the limits of the appropriations. 

The regulations shall lay down detailed rules for .:ach institution con-
cerning its part in effecting its own expenditure. 

Within the administrative budget, the High Authority may. subject to 
the limits and conditions laid down in the regulations made pur.;uant to 
Anicle 78h, transfer appropriations from one chapter to another or fi·mn 
one subdivision to another. 

A rriclc 78d* • 

The High Authority shall submit annually to the ( ·ouncil and to the 
European Parliament the accounts of the preceding financial year relating 
to the implementation of the administrative budget. ll1e lligh Authority 
shall also forward to them a financial statement of the assets and liabilities 
of the Community in the field covered by that budget. 

• Text a.o; amended hy Article 5 of the Treaty amending Certain FinarKial . 
.. Text ao;; amended hy Article 6 of the Treaty amending Certain Financial Pro\'i..,ion" 
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Arricle 78e* 

I. A Court of Auditors is hereby established. 

2. The Court of Auditors shall consist of twelve members.•• 

3. The members of the Court of Auditors shall be chosen from among 
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubt. 

4. The members of the Court of Auditors shall be appointed for a term of 
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament. 

However, when the first appointments are made, four members of the 
Court of Auditors, chosen by lot, shall be appointed for a term of office of 
four years only. 

The members of the Court of Auditors shall be eligible for reappoint-
ment. 

They shall elect the President of the Court of Auditors from among 
their number for a term of three years. The President may be re-elected. 

5. The members of the Court of Auditors shall, in the general interest of 
the Community, be completely independent in the performance of their 
duties. 

In the performance of these duties, they shall neither seek nor take in-
structions from any government or from any other body. They shall refrain 
from any action incompatible with their duties. 

6. The members of the Court of Auditors may not, during their term of 
office, engage in any other occupation, whether gainful or not. When en-

• Text, excepting 2, a..'i amended by Article 7 of the Treaty amending Certain Financial 
Provisions. 

•• Paragmph 2 as amended by Article 20 of the Act of Accession ESP/PORT. 
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tering upon their duties they shall give a solemn undenaking. that. both 
during and after their term of otlice. they will respect thL' obligations aris-
ing therefrom and in panicular their duty to hd1aw with and dis-
cretion as regards the acceptance. after they have ceased to hold onice. of 
cenain appointments or benefits. 

7. Apan from normal replacement. or death. the duties •.)f a member of 
the Coun of Auditors shall end when he resigns. or is compulsl11ily retired 
by a ruling of the Coun of Justice pursuant to 

The vacancy thus caused shall be tilled for the remainder of thL' mem-
ber's tenn of office. 

Save in the of compulsory retirement. members of the ( ·ou11 of 
Auditors shall remain in onice until they ha1·e been replan:d. 

8. A member of the Coun of Auditors may he deprived of his onicc or of 
his right to a pension or other benefits in its stead only if the ( ·oun of Jus-
tice. at the request of the Coun of Auditors. linds that he no longer fullib 
the requisite conditions or meets the obligations arising from his ollice. 

9. The Council, acting by a qualified majority, shall determine the COlHii-
tions of employment of the President and the members of the ( ·oun of 
Auditors and in their salaries. allowances and pensions. It shall 
also, by the same majority, determine any payment to he made instead of 
remuner.Jtion. 

10. 1l1e provisions of the Protocol on the Privileges and Immunities of 
the European Communities applicable to the Judges of the Coun of Jus-
tice shall also apply to the members of the Coun of Auditors. 
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Article 78f* 

I. The Court of Auditors shall examine the accounts of all administrative 
expenditure and administrative revenue of the Community, including the 
revenue from the tax for the benefit of the Community levied on the salar-
ies, wages and emoluments of officials and other servants of the latter. It 
shall also examine the accounts of all revenue and expenditure of all bod-
ies set up hy the Community in so far as the relevant constituent instru-
ment does not preclude such examination. 

2. The Court of Auditors shall examine whether all revenue referred to in 
paragraph I has been received and all expenditure referred to in that para-
graph has been incurred in a lawful and regular manner and whether the 
financial management has been sound. 

The audit of revenue shall he carried out on the basis hoth of the 
amounts established as due and the amounts actually paid to the Com-
munity. 

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made. 

These audits may be carried out before the closure of accounts for the 
financial year in question. 

3. The audit shall be based on records and, if necessary, performed on 
the spot in the institutions of the Community and in the Member States. In 
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or, if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the 
Court of Auditors whether they intend to take part in the audit. 

The institutions of the Community and the national audit bodies or, if 
these do not have the necessary powers, the competent national depart-

• Text a_<; amended by Article 8 or the Treaty amending Certain Financial Provisions. 
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menlo;, shall forward to the Court of Auditors, at its request, any docum.:nt 
or information necessary to carry out its task. 

4. The Court of Auditors shall dr.Jw up an annual report after the close of 
each financial year. It shall he forwarded to the institutiLlllS of the Com-
munity and shall be published, together with the repli.:s of th.:s.: institu-
tions to the observations of the Court of Auditors, in the <Wicial Joumal c1( 
the European Communities. 

The Court of Auditors may also, at any time, submit ohser>allons on 
specific questions and deliver opinions at the request of one of the institu-
tions of the Community. 

It shall adopt its annual reports or opinions hy a majority of its mem-
bers. 

It shall assist the European Parliament and the Council in .:x.:rcising 
their powers of control over the implementation of the hudg.:t. 

5. The Court of Auditors shall also draw up a s.:parat.: annual n:port stat-
ing whether the accounting other than that for the exp.:nditur.: and re\·enu.: 
referred to in paragraph I and the financial manag.:m.:nt hy the High 
Authority relating thereto have heen eiTected in a regular manner. It sh;,ll 
draw up this report within six months of th.: end of the financial year to 
which the accounts refer and shall submit it to the High Authority and the 
Council. The High Authority shall forward it to the European Parliament. 

A rticlc 78g* 

The European Parliament, acting on a recommendation from the 
Council which shall act hy a qualified majority, shall give a discharge to 
the High Authority in respect of the implementation of the administrative 
budget. To this end, the Council and the European Parliarm:nt in turn shall 

• Text added Oy An ide 9 of the Treaty amending (_ "c..'11ain Financial 
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examine the accounts and the financial statement referred to in Article 78d, 
and the annual report by the Court of Auditors together with the replies of 
the institutions under audit to the observations of the Court of Auditors. 

Article 78h* 

The Council, acting unanimously on a proposal from the High Auth-
ority and after consulting the European Parliament and obtaining the opi-
nion of the Court of Auditors, shall: 

(a) make Financial Regulations specifying in particular the procedure 
to be adopted for establishing and implementing the administrative budget 
and for presenting and auditing accounts; 

(h) lay down rules concerning the responsibility of authorizing officers 
and accounting officers and concerning appropriate arrangements for in-
spection. 

Article 79 

This Treaty shall apply to the European territories of the High Contract-
ing Parties. It shall also apply to European territories for whose external 
relations a signatory State is responsible; as regards the Saar, an exchange 
of letters between the Government of the Federal Republic of Germany 
and the Government of the French Republic is annexed to this Treaty. 

•• Notwithstanding the preceding paragraph: 

(a) This Treaty shall not apply to the Faroe Islands. The Government of 
the Kingdom of Denmark may, however, give notice, by a declaration 
deposited by 31 December 1975 at the latest with the Government 

• Text added by Article 10 of the Treaty amending Certain Financial Provisions. 
•• Second paragrdph, with the exception of the second subparagr..1ph of point (a). added by 

Article 25 of the Act of Accession DK/IRL!UK. modified by Article 14 of the AD AA 
DK/IRL!UK. 
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of the French Republic, which shall transmit a certified copy thereof to 
each of the Governments of the other Member States. that this Treaty shall 
apply to those Islands. In that event. this Treaty shall apply to those 
Islands from the first day of the second month following the deposit of 
the declaration. 

This Treaty shall not apply to Greenland. • 

(b) This Treaty shall not apply to the Sovereign Base Areas of the 
United Kingdom of Great Britain and Northern Ireland in Cyprus. 

(c) This Treaty shall apply to the Channel Islands and the Isle of Man 
only to the extent necessary to ensure the implementation of the arrange-
ments for those islands set out in the Decision of the Council of the Euro-
pean Communities of 22 January 1972 concerning the accession of new 
Member States to the European Coal and Steel Community. 

Each High Contracting Party undertakes to extend to the other Mem-
ber States the preferential treatment whid1 it enjoys with respect to .:oal 
and steel in the non-European territories under its jurisdiction. 

Article 80 

For the purposes of this Treaty. 'undertaking' means any undertaking 
engaged in production in the coal or the steel industry within the territories 
referred to in the first paragraph of Article 79, and also, fnr the purposes of 
Articles 65 and 66 and of information required for their application and 
proceedings in connection with them. any undertaking or agen.:y regularly 
engaged in distribution other than sale to domestic consumers or small 
cmft industries. 

Article 8/ 

The expressions 'coal' and 'steel' are defined in Annex l to thi> Treaty. 

• SubparJgraph added by An ide I of lhc Greenland Treaty. 
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Additions to the lists in that Annex may be made by the Council, act-
ing unanimously. 

Article82 

The turnover taken as the basis for calculating any fines and periodic 
penalty imposed on undertakings under this Treaty shall be the 
turnover on products within the jurisdiction of the High Authority. 

Article83 

The establishment of the Community shall in no way prejudice the sys-
tem of ownership of the undertakings to which this Treaty applies. 

Article 84 

For the purposes of this Treaty, the words 'this Treaty' mean the pro-
visions of the Treaty and its Annexes, of the Protocols annexed thereto 
and of the Convention on the Transitional Provisions. 

Article 85 

The initial and transitional measures agreed by the High Contracting 
Parties to enable the provisions of this Treaty to be applied are laid down 
in a Convention annexed to this Treaty. 

Article86 

Member States undertake to take all appropriate measures, whether 
general or particular, to ensure fulfilment of the obligations resulting from 
decisions and recommendations of the institutions of the Community and 
to facilitate the performance of the Community's tasks. 
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Member States undertake to refmin from any measures incompatible 
with the common market referred to in Articles I and 4. 

They shall make all appropriate arr.mgements, as far as lies within their 
powers, for the settlement of international accounts arising out of tr.1de in 
coal and steel within the common market and shall aiTord each other mu-
1 ual assistance to facilitate such selllcments. 

Officials of the High Authority entrusted by it with tasks of inspect inn 
shall enjoy in the territories of Member States. to the full extent re'-luirL·d 
for the perforn1ance of their duties. such rights and powers as are granted 
by the laws of these States to their own re\'cnue nniL·ials. Fnrthcnming 'is-
its of inspection and thL' status of the ollicials shall be duly nntilkd tn the 
State concerned. Officials of that State may. at its re'-luest or at that of the 
High Authority. assist the High Authority's nnicials in the perfonnance of 
their task. 

Article 87 

l11e High Contracting Parties undertake not to a\ ail the1md\'es of 
treaties, conwntions or declarations made between them for the purpose of 
submilting a dispute concerning the interpretation or application of this 
Treaty to any method of selllcment other than those prmided for therein. 

Articlc88 

If the High Authmity considers that a State has faikd to fullil an obli-
gation under this Treaty. it shall record this failure in a reasoned decision 
atier giving the State concerned the opportunity to submit its comments. It 
shall set the State a time limit for the fullilmcnt of its obligation. 
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The State may institute proceedings before the Court within two 
months of notification of the decision; the Court shall have unlimited jur-
isdiction in such cases. 

If the State has not fulfilled its obligation by the time limit set by the 
High Authority, or if it brings an action which is dismissed, the High Auth-
ority may, with the assent of the Council acting by a two-thirds majority: 

(a) suspend the payment of any sums which it may be liable to pay to 
the State in question under this Treaty; 

(b) take measures, or authorize the other Member States to take mea-
sures, by way of derogation from the provisions of Article 4, in order to 
correct the efTects of the infringement of the obligation. 

Proceedings may be instituted before the Court against decisions taken 
under subparagraphs (a) and !h) within two months of their notification; 
the Court shall have unlimited jurisdiction in such cases. 

If these measures prove ineffective, the High Authority shall bring the 
matter before the Council. 

Article 89 

Any dispute between Member States concerning the application of this 
Treaty which cannot be settled by another procedure provided for in this 
Treaty may be submitted to the Court on application by one of the States 
which are parties to the dispute. 

The Court shall also have jurisdiction in any dispute between Member 
States which relates to the subject matter of this Treaty, if the dispute is 
submitted to it under a special agreement between the parties. 

Article 90 

If failure to fulfil an obligation under this Treaty on the part of an 
undertaking also constitutes an infringement of its obligations under 
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the law of its State and judicial or administrative action is being taken un-
der that law against the undertaking. the State in question shall so infonn 
the High Authority. which may defer its decision. 

If the High Authority defers its decision. it shall he kept infom1ed of tht' 
progress of the action taken hy national authorities and shall he pennitted 
to produce all relevant documents and expert ami other evidence. It shall 
also be informed of the final decision on the case and shall take account of 
this decision in determining any penalty it may itself impose. 

Article 91 

If an undertakir.g does not pay hy the time limit set a sum which it is 
liable to pay to the High Authority either under this Treaty or mks laid 
down for the implementation thereof or in discharge of a pecuniary sanc-
tion or periodic penalty payment imposed hy the High Authoritv. the High 
Authority may suspend payment of sums which it is liahlt: to pay to that 
undertaking. up to the amount of the outstanding payment. 

Article 92 

Decisions of the High Authority which impose a pecuniary ohligation 
shall be enforceable. 

Enforcement in the territory of Member States shall he carried out by 
means of the legal procedure in force in each State. alier the order for en-
forcement in the form in use in the State in whose territory the decision is 
to be enforced has been appended to the decision. without other formality 
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than verification of the authenticity of the decision. This formality shall be 
carried out at the instance of a Minister designated for this purpose by 
each of the Governments. 

Enforcement may be suspended only by a decision of the Court. 

Article 93 

The High Authority shall maintain all appropriate relations with the 
United Nations and the Organization for European Economic Cooper-
ation and shall keep these organizations regularly informed of the activities 
of the Community. 

Article 94 

Relations shall be maintained between the institutions of the Com-
munity and the Council of Europe as provided in a Protocol annexed to 
this Treaty. 

Article 95 

In all cases not provided for in this Treaty where it becomes apparent 
that a decision or recommendation of the High Authority is necessary to 
attain, within the common market in coal and steel and in accordance with 
Article 5, one of the objectives of the Community set out in Articles 2, 3 
and 4, the decision may be taken or the recommendation made with the 
unanimous assent of the Council and after the Consultative Committee 
has been consulted. 

Any decision so taken or recommendation so made shall determine 
what penalties, if any, may be imposed. 
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If. after the end of the tr,msitional period provided in the Coil\·ention 
on the Transitional Provisions. unforeseen ditllculties emerging in the light 
of experience in the application of this Treaty. or fundamental t'<:onomic 
or technical changes directly afTecting the common market in coal and 
steel. make it necessary to adapt the rules for the High Authority's exercise 
of its powers. appropriate amendments may he made: they must not. how-
ever, conflict with the provisions of Articles 2. J and 4 or interfert' with tht• 
relationship between the powers of the High Authority and those ,,f the 
other institutions of the Community. 

These amendments shall he proposed jointly hy the High Authority and 
the Council, acting hy a ten-twelfths majority of its member.;. and shall he 
submitted to the Court for its opinion. In considering them. the Court shall 
have full power to assess all points of fact and of law. If as a result of such 
consideration it finds the proposals compatible with the prtn-isions of the 
preceding paragraph. they shall he forwarded to the European l'arliamt•nt 
and shall enter into force if approved hy a majority of thret' quarter.; of till' 
votes cast and two thirds of the member.; of the European Parliament. • 

Article <)(J 

After the end of the transitional period. the Gtn-ernment of any Mem-
ber State or the High Authority may propose amendments to this Treaty. 
Such proposals shall he submitted to the Council. If the ( ·ouncil. acting by 
a two-thirds majority, deliver.; an opinion in favour of calling a conference 
of representatives of the Governments of the Member States. the: nmfc:r-
ence shall be convened forthwith by the President of the Council for the 

"' Founh par..1g:raph a_,. amended hy Anid: I J of the AL't of Accession ESP/PORT. 
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purpose of detennining by common accord the amendments to be made 
to the Treaty. 

Such amendments shall enter into force after being ratified by all the 
Member States in accordance with their respective constitutional require-
ments. 

Article 97 

This Treaty is concluded for a period of fifty years from its entry into 
force. 

Article 98 

Any European State may apply to accede to this Treaty. It shall address 
its application to the Council, which shall act unanimously after obtaining 
the opinion of the High Authority; the Council shall also detennine the 
tenns of accession, likewise acting unanimously. Accession shall take ef-
fect on the day when the instrument of accession is received by the 
Government acting as depositary of this Treaty. 

Article 99 

This Treaty shall be ratified by all the Member States in accordance 
with their respective constitutional requirements; the instruments of ratifi-
cation shall be deposited with the Government of the French Republic. 

This Treaty shall enter into force on the date of deposit of the instru-
ment of ratification by the last signatory State to take this step. 

If all the instruments of ratification have not been deposited within six 
months of the signature of this Treaty, the Governments of the 
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States which have deposited their instruments shall consult each other on 
the measures to be taken. 

Article Jl){) 

This Treaty. drawn up in a single original, shall be deposited in the ar-
chives of the Government of the French Republic. which shall transmit a 
certified copy thereof to each of the Gm·emments of the other ,ignatnry 
States. 

IN WITNESS WHEREOF. the undersigned plenipotentiaries ha1 e signed 
this Treaty and affixed thereto their seals. 

Done at Paris this eighteenth day of April in the year one thousand 
nine hundred and :ifty-one. 
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ANNEX l 

DEFINITION OF THE EXPRESSIONS 
'COAL' AND 'STEEL' 

/. The expressions 'coal' and 'steel' cover the products listed below. 

2. In the exercise of its functions in relation to special steels, coke and 
scrap the High Authority shall take account of the special features of prod-
uction of these materials or of trade in them. 

3. The High Authority shall exercise its functions in relation to gas coke, 
and to brown coal other than for the making of briquettes and semi-coke, 
only where this is necessary by reason of appreciable disturbances caused 
by these products on the market in fuels. 

4. The High Authority shall take account of the fact that the production 
of some of the products listed is directly linked with the production of by-
products which are not listed but whose selling prices may influence those 
of the principal products. 
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OEEC 
Code No 

(for 
refen.-nce) 

3000 

3100 
3200 
3300 

3400 
3500 

4000 

4100 * 

4200 

PRODU(T 

FUELS 

Hard coal 
Hard coal hriquelles 
Ci1ke. excluding electrode and petroleum coke 

Semi-coke derived from hard coal 
Broun coal hriquel/es 
Rzm-ot:mine hroll'n coal 

Semi-coke derived from hrown coal 

IRON AND STEEL 

Rail' materials.fiJr iron and steel production' 
I ron ore (except pyrites) 
Sponge iron and sled 1.. 

Ferrous SLTap 
Manganese ore 

Pig iron andferro-allors 
Pig iron for steelmaking 
Foundry and other pig iron 
Spiegeleisen and high-carhon ferro-manganese' 

Not including the raw materials under OEEC Code No 41'XI ('OthlT r.1w mat.:riab. not cb.c-
wherc classified for iron and produliion') which an: not contained 111 li,t. Not irH:Iud-
ing 
Including iron proper or in hriqucttcd fonn. Rcnn halb and \imilar produli .... 
Not including other ferro-alloy\. 

I'DrTURIAL N<rll': 
Tnt of heading a\ amended h) Ankle I of the of tlu: Council of the l:uropcan < 'oal 
and Steel Communit) ( q/licial Joumal o( tht• Fumfk'tlll Commumtin. No 6 I kccmhl-r 
1962, p. 2HIO). 



OEEC 
Code No 

(for 
reference) 

4300 

4400 

PRODUCT 

Crude and semijinished products o_{iron. ordinary steel or 
special steel. including productsfor re-use andre-rolling 

Liquid steel cast or not cast into ingots, including 
ingots for forging1 

Semi-finished products: blooms, billets and slabs: 
sheet bars and tinplate bars: 
hot-rolled wide coils (other than coils classed as fin-
ished products) 

Hot.finished products of iron, ordinary steel or special 
steel' 

Rails, sleepers, fishplates, soleplates, joists, heavy 
sections 80 mm and over, sheet piling 

Bars and sections of less than 80 mm and nats of 
less than 150 mm 

Wire rod 

Tube rounds and squares 

The High Authority shall concern itself with production of liquid steel for castings only where 
this is to he regarded a.o; an activity of the steel industry propoer. 
Any other produL'"tion of liquid steel for L:a.'tling.-., d.'. that at small medium-sized inde-
pendent foundries. shall be suhject to statistical coverage only, such coverage not to give rise 
to any discriminatory aaion in respea thereof. 
Not including steel casting.<;, forgings and powder metallurgy products. 
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OEEC 
Code No 

(for 
reference) 

4400 
(conr'd) 

PRODUlT 

Hot-rolled hoop and suip (including tunc suip) 

Hot-rolled sheet under 3 mm (coated or uncoated) 

Plates and sheets of 3 mm thickness and owr. uni-
versal plates of 150 mm and O\'er 

4500 End products o(iron. ordinarl' steel or special stccJ5 

lin plate. temeplate, olackplate. gal\ ani zed sheets, 
other coated sheets 

Cold-rolled sheets under 3 n1111 

Electrical sheets 

Strip for tinplate 

Cold-rolled plate. in coil and in strips. of a thickness 
of 3 n1111 or more • 

Not including. or wt:ldcd). :-.trip than 50.1 mm in width 
(other than for tinplating), wire and wire hrig.ht har., and iron ca:-.ting...., pipe' 
and fittings. and other iron casting.•.;). 

EDI1DRIAL NOll:: 
Text of the heading. as supplemented hy the Single Aniclc: of the CounLil l:>cci .... inn of:! I h:h-
ruary 19SJ adding a numhcr of produd!-> to the li!<.t in Annex I to the E( ·sc Treaty ( q/licwl 
Juunwl Europt·an CmtWIWiitit·s. No L 56.3 March Jt;X.l). 



ANNEX II 

SCRAP 

The provisions of this Treaty shall apply to ferrous scrap, but account 
shall be taken of the following practical arrangements necessitated by the 
special features of the recovery of and trade in scrap: 

(a) any prices fixed by the High Authority under ChapterY of litle III 
shall apply to by Community undertakings; Member States 
shall cooperate with the High Authority in ensuring that sellers comply 
with the decisions taken; 

(h) Article 59 shall not apply to: 

- cast iron scrap usable only in foundries outside the jurisdiction of 
the Community; 

- undertakings' own arisings, availabilities of which shall, however, be 
taken into account in calculating the bases for allocations of bought scrap; 

(c) for the application of Article 59 to bought scrap, the High Authority 
shall, in cooperation with the Governments of Member States, obtain the 
necessary information on availabilities and requirements, including exports 
to third countries. 

On the basis of the information thus obtained, the High Authority shall 
allocate availabilities Member States in accordance with Article 59, 
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in such a way as to enable the most efficient use to he made of them and 
taking into account all the operating and supply conditions in the ditrerent 
parts of the steel industry within its jurisdiction. 

To ensure that shipments of scrap so allocated from one 1\kmher State 
to another, or purchases hy undertakings in one Member State of the ton-
nages to which they are entitled on the market of another 1\kmher State. 
will not involve discrimination harmful to undertakings in either State. the 
following measures shall be taken: 

I. Each Member State shall authorize the shipment from its territor\ to 
other Member States of tonnages in accordance with the allocation mad,· 
by the High Authority; in return, each Member State shall he authori7c:d t<l 
effect the necessary checks to establish that outgoing shipments are not in 
excess of the amounts provided for. The High Authority is empowered to 
ensure that the arrangements made are not more restricti\·e than is neces-
sary for this purpose. 

2. The allocation among Member States shall he re-.·iewed at as ti-e-
quem intervals as may he necessary to maintain a relation fair both to local 
purchasers and to purchasers ti-om other Member States between the: re-
corded availabilities in each Member State and the tonnages it is rc:quired 
to ship to other Member States. 

3. The High Authority shall ensure that the regulations made by each 
Member State concerning sc:llcrs within its jurisdiction do not lead to the: 
application of dissimilar conditions to comparable: transactinns. 
on grounds of the nationality of the: buyers. 
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ANNEX Ill 

SPECIAL STEELS 

Special steels and high carbon steels, as defined in the draft European 
customs nomenclature finalized by the Tariff Committee at its meeting in 
Brussels on 15 July 1950, shall be treated according to which of the follow-
ing groups they fall within: 

(a) special steels commonly called structural steels, containing less than 
0.6 per cent of carbon and not more than 8 per cent of two or more alloy-
ing elements taken together or 5 per cent of a single alloying element; 1 

(b) high carbon steels, containing between 0.6 and 1.6 per cent of car-
hon; special steels other than those defined in Ia) above, containing less 
than 40 per cent of two or more alloying elements taken together or 20 per 
cent of a single alloying element; 1 

(c) special steels not covered by (a) or !b). 

Products in groups (a) and (b) shall come within the jurisdiction of the 
High Authority, but to enable study to be made of appropriate arrange-
ments for the application of this Treaty to them, given the special features 

1 Sulphur. silicon and manganese in the amounl'i normally accepted in ordinary steels 
arc not counted as alloying clements. 
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of their production and of trade in them. the date for the aholition of im-
port and export duties or equivalent charges and of all quantitatiw re•stril·-
tions on their movement within the Community shall hl· Jdi:rred until onl· 
year after the date the estahlishment of the common market in ste•d 

As to products in group lei. the High Authority shall. upon taking up its 
duties. enter into a series of studies to determine appropriate arrangl'ml'nts 
for the application of the Treaty to them. taking into account thl' spl'l·ial 
features of their production and of trade in them; as and when the findings 
are forthcoming, and within three years of the estahlishml·nt of the· nmt· 
mon market at the latest. the arrangements suggested for each of the• prnd-
ucts in question shall he suhmitted hy the High Authority to thl' Council. 
which shall pronounce upon them in accordanCl' with thl' Anidl' 
During this period products in group (ci shall he suhjl'ct only to statistical 
checks hy the High Authority. 
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EDITDRIAL NOTE: 

Protocol 
on the Statute 

of the Court of Justice 
of the European Coal and 

Steel Community 

Article 4 (2) (b) of the Convention on Certain Institutions Common to the European Communities 
states: 
"The provisions of the Protocol on the Statute of the Coun of Justice annexed to the Treaty estab-
lishing the European Coal and Steel Community. in so far as they are in oonnict with Articles 32 to 
32c of that Treaty, shall be repealed.' 
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THE HIGH COI'lTRACllNG PARTIES. 

DESIRING to lay down the Statute of the Coun of Justice provided for 
in Article 45 of this Treaty, 

HAVE AGREED as follows: 

Arricle I 

The Coun of Justice established by Article 7 of the Treaty shall be con-
stituted and shall function in accordance with the provisions of this Treaty 
and of this Statute. 

TITLE I 

JUDGES 

OA m OF OFFICE 

Arricle 2 

Before taking up his duties each Judge shall, in open court, take an 
oath to perfonn his duties impartially and conscientiously and to preserve 
the secrecy of the deliberations of the Coun. 
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PRIVILEGES AND IMMUNITIES 

Article 3 

The Judges shall be immune from legal proceedings. Alier they ha\e 
ceased to hold office, they shall continue to enjoy immunity in respect of 
acts penormed by them in their official capacity. including words spoken 
or written. 

The Court, sitting in plenary session, may wai\·e the immunity. 

Where immunity has been wai,·ed and criminal proceedings an: in,;ti-
tuted against a Judge, he shall be tried, in any of the Member State,;, only 
by the court competent to judge the members of the highest national judi-
ciary. 

(Fourth paragraph repealed hr the .l'l'l'OJUI paragraph of Article :!8 o( the 
Merger Treat\') 

[See Article :!I o(the Pmwcol o11the Pririlcgcs mul fmmrmitic.1 o(thc 
Europea11 Commrmitie.1·, ll'hich reads as .fiJI/mrs: 

Articles 12 to 15 and Article IX ,;hall apply to the Judges. the Ad-
vocates-General. the Registrar and the Assistant Rapporteurs of the 
Court of Justice, without prejudice to the provisions of Artide .1 of 
the Protocols on the Statute of the Court of Justice conceming im-
munity from legal proceedings of Judges and Advocates-Cienerai.J 

DJSQUA LJFJCA T/ON.•; 

Article .J 

TI1e Judges may not hold any political or administrative oiTice. 
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They may not engage in any occupation, whether gainful or not, unless 
exemption is exceptionally granted by the Council, acting by a two-thirds 
majority. 

They may not acquire or retain, directly or indirectly, any interest in any 
business related to coal and steel during their term of otlice and for three 
years after ceasing to hold otlice. 

REMUNERATION 

Article 5 

(Article repealed br Article 8 (3) (a) of the Merger Treaty) 

[See Article 6 of the Merger Treaty, which reads as follows: 

The Council shall, acting by a qualified majority, determine the 
salaries, allowances and pensions of the President, and members of 
the Commission, and of the President, Judges, Advocates-General 
and Registrar of the Coun of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.] 

TERMINATION OF APPOINTMENT 

Article 6 

Apan from normal replacement, the duties of a Judge shall end on his 
death or resignation_ 

137 



Where a Judge resigns, his lener of resignation shall h.: addr.:ss.:d to th.: 
President of the Coun for trJnsmission to the Presid.:nt of the Council. 
Upon this notification a vacancy shall arise on the bench. 

Save where Anicle 7 applies, a Judge shall continue to hold onic.: until 
his successor takes up his duties. 

Anicle 7 

A Judge may be deprived of his onice only if. in the unanimous opi-
nion of the other Judges. he no longer fulfils the requisite mnditions. 

The President of the Council, the President of th.: High Authoritv and 
the President of the European Parliament shall h.: notili.:d th.:r.:of hy th.: 
Registrar. 

A vacancy sha:l arise on th.: bench upon this notification. 

Anicle 8 

A Judge who is to replace a member of the Cmu1 whose term of otlicc 
has not expired shall h.: appointed for the remainder of IllS predecessor's 
tem1. 

TIJU' II 

ORGANIZATION 

Anicle 1.) 

The Judges, the Advocates-General and the Registrar shall he required 
to reside at the place where the Coun has its scat. 
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Article 10* 

The Court shall be assisted by two Advocates-General and a Registrar. 

ADVOCATES-GENERAL 

Article II 

It shall be the duty of the Advocate-General, acting with complete im-
partiality and independence, to make, in open court, oral and reasoned 
submissions on cases brought before the Court, in order to assist the Court 
in the performance of the task assigned to it in Article 31 of this Treaty. 

Article 12* 

The Advocates-General shall be appointed for a term of six years in the 
same manner as the Judges. Every three years there shall be a partial re-
placement. The Advocate-General whose term of office is to expire at the 
end of the first three years shall be chosen by lot. The provisions of the 
third and/imrth paragraphs ofArticle 32 of this Treatv** and the provisions 
of Article 6 of this Statute shall apply to the Advocates-General. 

• Sec note on p. I 33. 
•• EDI1URIAL NOlT:: 

Since the new vcr.;ion of Article 3:! of the Treaty establishing the European Coal and Steel Com-
munity this reference is no longer accumtc: sec Articles 32a and 32b of this Treaty. 
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Article /J 

The provisions of Articles 2 to 5 and of Article 8 shall apply to the 
Advocates-General. 

An Advocate-General may be deprived of his olli.:e only if he no lon-
ger fulfils the requisite conditions. ll1e decision shall be taken by the 
Council, acting unanimously, after the Court has ddi1wed its opinion. 

REGISTRAR 

Article l.f 

The Court shall appoint its Registrar and lay down the ntks go\"l:ming 
his service, account being taken of the provisions of Arti.:k 15. ·nle Regis-
trar shall take an oath before the Court to perform his duties impartially 
and conscientiously and preserve the seLTecy of the deliberation' of the· 
Court. 

(Second paragraph repealed hy the .H'cond paragraph r!( Article :!8 r!( the 
Merger Treaty) 
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the Protocols on the Statute of the Court of Justice concerning im-
munity from legal proce.edings of Judges and Advocates-General.] 



Article 15 

(Article repealed by Article 8 {3) (a) of the Merger Treaty) 

[See Article 6 of the Merger TreaH·. which reads as follows: 

The Council shall, acting by a qualifed majority, determine the 
salaries, allowances and pensions of the President and members of 
the Commission, and of the President, Judges, Advocates-General 
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.] 

STAFF OF THE COURT 

Article /6* 

/. OfTicials and other servants shall be attached to the Court to enable it 
to function. They shall be responsible to the Registrar under the authority 
of the President. 

2. On a proposal from the Court, the Council may, acting unanimously, 
provide for the appointment of Assistant Rapporteurs and lay down the 
rules governing their service. The Assistant Rapporteurs may be required, 
under conditions laid down in the rules of procedure, to participate in pre-
patatoty inquiries in cases pending before the Court and to cooperate with 
the Judge who acts as Rapporteur. 

• Tc.\1 "'"mended hy Article 8 (3) I hi of the Merger Treaty. 
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The Assistant Rapporteur.; shall he chosen from \\ lwse in-
dependence is beyond doubt and who possess the kgal qualiti-
cations; they shall be appointed by the Council. 1l1ey shall take an oath 
before the Court to perform their duties impartially and 
and to preserve the secrecy of the deliberations of the Court. 

FUNCTIONING OF THE COURT 

Article 17 

The Court shall remain pem1anently in session. ll1e duration of the ju-
dicial vacations shall he detennined by the Court with due regard to the 
needs of its husint:ss. 

COMPOSITION OF TilE COURT 

Article ts• 

The Court shall sit 111 pknary session. lt may, however. fonn two 
Chambers, each consisting of three Judges, either to undertake certain pre-
paratory inquiries or to adjudicate on particular categories of cases in ac-
cordance with rules laid down for these purposes. 

Decisions of the Court shall he valid only when an uneven number of 
its members is sitting in the deliberations. Decisions of the full Court shall 

• Sec note on p. IJJ. 
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be valid if seven members are sitting. Decisions of the Chambers shall be 
valid only if three Judges are sitting; in the event of one of the Judges of a 
Chamber being prevented from attending, a Judge of another Chamber 
may be called upon to sit in accordance with conditions laid down in the 
rules of procedure.* 

Actions brought by States or by the Council shall in all cases be tried in 
plenary session. 

SPECIAL RULES 

Article /9 

No Judge or Advocate-General may take part in the disposal of any 
case in which he has previously taken part as agent or adviser or has acted 
for one of the parties, or on which he has been called upon to pronounce 
as a member of a court or tribunal, of a commission of inquiry or in any 
other capacity. 

If, for some special reason, any Judge or Advocate-General considers 
that he should not take part in the judgment or examination of a particular 
case, he shall so inform the President. If, for some special reason, the Presi-
dent considers that any Judge or Advocate-General should not sit or make 
submissions in a particular case, he shall notify him accordingly. 

Any difficulty arising as to the application of this Article shall be settled 
by decision of the Court. 

A party may not apply for a change in the composition of the Court or 
of one of its Chambers on the grounds of either the nationality of a Judge 
or the absence from the Court or frum the Chamber of a Judge of the na-
tionality of that party. 

• Second paragraph as amended by Article 20 of the Act of Accession DK/IRL!UK. 
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TITLE Ill 

PROCEDURE 

REPRESENTATION OF AND ASSISTANCE TO nJE PARTIES 

Article :!0 

The States and the institutions of the Community shall be represt•ntc·d 
before the Court by an agent appointed for each case: the agent may be 
assisted by a lawyer entitled to practise before a court of a r-.kmber Statt'. 

Undertakings and all other natural or legal persons must bt• assisted by 
a lawyer entitled to practise before a court of a Member State. 

Such agents and lawyers shall. when they appear befort' the ( ·ourt. t'n-
joy the rights and immunities necessary to the independent e.xen.:ise of 
their duties under conditions laid down in rules drawn up by the ( ·ourt 
and submitted for the approval of the Council. acting unanimously. • 

As regards such lawyers who appear befort• it. the ( 'ou11 shall have tht• 
powers nonnally accorded to courts of law, under conditions laid down in 
those rules. 

University teachers being nationals of a Member State whose law ac-
cords them a right of audience shall have the same rights before the Court 
as are accorded by this Article to lawyers entitkd to practise before a court 
of a Member State. 

• ll1ird pa.r..1g.raph <L.., amended hy Ani de H (3) rei of the Merger Treaty. 
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STAGES OF PROCEDURE 

Arlicle 21 

The procedure before the Court shall consist of two parts: written and 
oral. 

The written procedure shall consist of the communication to the parties 
and to the institutions of the Community whose decisions are in dispute of 
applications, statements of case, defences and observations, and of replies, 
if any, as well as of all papers and documents in support or of certified 
copies of them. 

Communications shall be made by the Registrar in the order and within 
the time laid down in the rules of procedure. 

The oral procedure shall consist of the reading of the report presented 
by a Judge acting as Rapporteur, the hearing by the Court of witnesses, 
experts, agents, and lawyers entitled to practise before a court of a Member 
State and of the submissions of the Advocate-General. 

APPLICATIONS 

Arlicle 22 

A case shall be brought before the Court by a written application ad-
dressed to the Registrar. The application shall contain the name and ad-
dress of the party and the description of the signatory, the subject matter of 
the dispute, the submissions and a brief statement of the grounds on which 
the application is based. 

The application shall be accompanied, where appropriate, by the deci-
sion the annulment of which is sought or, in the case of proceedings 
against an implied decision, by documentary evidence of the date 
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on which the request was lodged. If the documents are not suhmitt.:d with 
the application, the Registr.u- shall ask the pany conc.:m.:d to pwduc.: 
them within a reasonable period, hut in that event the ri:;hts of th.: pan' 
shall not lapse even if such documents are produced aft.:r th.: tim.: limit for 
bringing proceedings. 

TRA.NS!If/SSION OF DOCUMENTS 

Article .:?3 

Where proceedings are instituted against a decision of on.: of th.: insti-
tutions of the Community, that institution shall transmit to th.: (·nun all 
the documents relating to the case h.:fore the Coun. 

PREPARATORY INQUIRIES 

Article .:?.J 

The Coun may require the panics, their representative; m ag.:nts or th.: 
Govemments of the Member States to produce all documents and to sup-
ply all information which the Coun considers desirable. hmnal note shall 
he taken of any refusal. 

Article :!5 

TI1c Coun may at any tim.: entrust any individual. body. authority, 
committee or other organization it chooses with the task of holding an in-
quiry or giving an ex pen opinion; to this end it may compile a list of indi-
viduals or bodies approved as ex pens. 
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HEARING TO BE PUBLIC 

Article :!6 

The hearing in court shall be public, unless the Court decides otherwise 
for serious reasons. 

MINUTES 

Article 27 

Minutes shall be made of each hearing and signed by the President and 
the Registrar. 

HEARINGS 

Article 28 

The case list shall be established by the President. 

Witnesses may be heard under conditions laid down in the rules of pro-
cedure. They may be heard on oath. 

During the hearings the Court may also examine experts, persons en-
trusted with holding an inquiry. and the parties themselves. The latter, 
however, may address the Court only through their representatives or their 
lawyers. 

Where it is established that a witness or expert has concealed facts or 
falsified evidence on any matter on which he has testified or been exam-
ined by the Court, the Court is empowered to report the misconduct to the 
Minister for Justice of the State of which the witness or expert is 

147 



a national, in order that he may be subjected to the releYant penal prm·i-
sions of the national law. 

With respect to defaulting witnesses the Court shall haw the power.; 
generally granted to courts and tribunals, under conditions laid down in 
rules drawn up hy the Court and submitted for the apprmal of the Coun-
cil. acting unanimously.* 

SECRECY OF THE DELIBERATIONS OF 11/E COURT 

Anicle 29 

The deliherativns of the Court shall he and shall remain seLTet. 

JUDGMENTS 

Article 30 

Judgments shall state the reasons on which they arc based. ll1ey shall 
contain the names of the Judges who took part in the deliberations. 

Anicle 3/ 

Judgments shall be signed hy the President, the Judge acting as Rap-
porteur and the Registrar. They shall he read in open court. 

• Fifth par..lgrdph a. ... amended by Ani (.l) rei of the Merger Treaty. 
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COSTS 

Article 32 

The Court shall adjudicate upon costs. 

SUMMARY PROCEDURE 

Article 33 

The President of the Court may, by way of summary procedure, which 
may, in so far as necessary, differ from some of the rules contained in this 
Statute and which shall be laid down in the rules of procedure, adjudicate 
upon applications to suspend execution, as provided for in the second par-
agraph of Article 39 of this Treaty, or to prescribe interim measures in pur-
suance of the last paragraph of Article 39, or to suspend enforcement in 
accordance with the third paragraph of Article 92. 

Should the President be prevented from attending, his place shall be 
taken by another Judge under conditions laid down in the rules provided 
for in Article 18 of this Statute. 

The ruling of the President or of the Judge replacing him shall be provi-
sional and shall in no way prejudice the decision of the Court on the 
substance of the case. 

INTERVENTION 

Article 34 

Natural or legal persons establishing an interest in the result of any case 
submitted to the Court may intervene in that case. 
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Submissions made in an application to interYene shall he to 
supponing or requesting the rejection of the submissions of one nf tht' par-
ties. 

JUDGMENT Bl' DEFAULT 

Arric!c 35 

Where the defending pany in proceedings in which ( 'oun ha, un-
limited jurisdiction. a tier haYing been duly summoned. fauls to Ilk written 
submissions in defence. judgment shall giYen against that pany by de-
fault. An objection may he lodged against the judgment within one month 
of it being notified. The objection shall not haYe the e!Tect of staying en-
forcement of the judgment hy default unless the ( 'oun decide, ntherwi,c. 

THIRD-PARTY PROC'f:/:'f)JNGS 

Arricle 3(> 

Naturalnr legal persons and the institutions of the ( 'ommunit\ in 
cases and under conditions to he determined by the rule, of prm·edure. in-
stitute third-pany proceedings to contest a judgment rendered without their 
being heard. 

INTERPRETATION 

Article 37 

If the meaning or scope of a judgment is in doubt. the ( ·oun shall con-
it on application hy any pany or any institution of the ( 'ommunity 

establishing an therein. 
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REVISION OF A JUDGMENT 

Arride 38 

An application for revision of a judgment may be made to the Coun 
only on discovery of a fact which is of such a nature as to be a decisive 
factor, and which, when the judgment was given, was unknown to the 
Coun and to the pany claiming the revision. 

The revision shall be opened by a judgment of the Coun expressly re-
cording the existence of a new fact, recognizing that it is of such a charac-
ter as to lay the case open to revision and declaring the application admis-
sible on this ground. 

No application for revision may be made after the lapse of ten years 
from the date of the judgment. 

TIME LIMITS 

Article 39 

The proceedings provided for in Anicles 36 and 37 of this Treaty must 
be instituted within the time limit of one month provided for in the last 
paragraph of Anicle 33. 

Periods of grace based on considerations of distance shall be laid down 
in the rules of procedure. 

No right shall be prejudiced in consequence of the expiry of a time lim-
it if the pany concerned proves the existence of unforeseeable circum-
stances or ol)inn' majeure. 
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PERIODS OF LIMITAnON 

Arricle .fO 

Proceedings pro\·ided for in the first two paragraphs of Article 40 of this 
Treaty shall be barred atier a period of five years from th.: occurrenc.: of 
the event giving rise thereto. The period of limitation shall he interrupt.:d if 
proceedings are instituted before the Court or if prior to such proce.:dings 
an application is made hy the aggrieved party to the relevant institution of 
the Community. In the latter e\·ent the proceedings must he institutt·d 
within the time limit of one month provided for in the last par.tgr.tph of 
Article 33: the provisions of the last paragraph of Article Yi shall apply 
where appropriate. 

SPECIAL RULES RELATING ·ro DISI'LIJ1':S 

BETWEEN MEMBER STA7T:S 

Arridc .fl' 

Where a disput.: h.:tw.:.:n M.:mh.:r Stat.:s is brought h.:for.: th.: ( ·our1 
under Article 89 of this Treaty, th.: other M.:mher States shall he notiti.:d 
forthwith hy the Registrar of the suhj.:ct matt.:r of the dispute. 

Each Member State shall hav.: th.: right to interv.:n.: in the proce.:dings. 

The disputes referred to in this Article must he dealt with in pknat)' 
session. 

• See note on p. 13J. 
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Article 42 

If a State intervenes in a case before the Court as provided for in the 
preceding Article, the interpretation contained in the judgment shall be 
binding upon the State. 

PROCEEDINGS BY THIRD PARTIES 

Article 43 

Decisions taken by the High Authority under Article 63 (2) of this Trea-
ty must be notified to the purchaser and to the undertakings concerned; if 
the decision concerns all or a large number of undertakings, publication 
may be substituted for individual notification. 

Appeals may be brought, under Article 36 of this Treaty, by any person 
on whom a periodic penalty payment has been imposed under the fourth 
subparagraph of Article 66 (5). 

RULES OF PROCEDURE 

Article 44* 

The Court of Justice shall adopt its rules of procedure. These shall re-
quire the unanimous approval of the Council. The rules of procedure shall 
contain all the provisions necessary for applying and, where required, sup-
plementing this Statute. 

• A'i amended by Aniclc S (J) flhorthc Merger Treaty. 
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TRANSITIONAL PROVISION 

Article -15 

Immediately after the oath has been taken. the President of the Council 
shall proceed to choose by lot the Judges and the Advocates-General 
whose terms of office are to expire at the end of the lirst three years in 
accordance with Anicle 32 of this Treaty. 

Done at Paris this eighteenth day of April in the year one thousand 
nine hundred and lifty-one. 
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J. MEl/RICE 
SCHUMAN 
SFORZA 

.los. Bt:UI 
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Protocol 
on relations with 

the Council of Europe 
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THE HIGH CONTRACTING PARTIES. 

FULLY AWARE of the need to establish ties as close as possible between 
the European Coal and Steel Community and the Council of Europe, par-
ticularly between the European Parliament and the Consultative Assembly 
of the Council of Europe, 

TAKING NOTE of the recommendations of the Assembly of the Council 
of Europe, 

HAVE AGREED upon the following provisions: 

Article I 

The Governments of the Member States are invited to recommend to 
their respective Parliaments that the members of the Assembly* whom 
these Parliaments are called upon to designate should preferably be chosen 
from among the representatives to the Consultative Assembly of the Coun-
cil of Europe. 

Article 2 

The European Parliament of the Community shall forward each year to 
the Consultative Assembly of the Council of Europe a report on its activi-
ties. 

Article 3 

The High Authority shall communicate each year to the Committee of 
Ministers and to the Consultative Assembly of the Council of Europe the 
general report provided for in Article 17 of this Treaty. 

' EDITDRIAL NOTE: 
Notwithstanding the provisions of Anicle 3 of the SEA. and for historical reao;ons, the term 'As-
semhly' ha" not heen replaced hy the terms 'European Parliament". 
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Arricle .J 

The High Authority shall inform the Council of Europ.: of tht: action 
which it has been able to take on any recommendations that may ha\.: 
been sent to it by the Comminee of Ministers of the Council of Europ.: 
under Article 15 (b) of the Statute of the Council of Europe. 

Article 5 

The present Treaty establishing the European Coal and Stt:d Com-
munity and the Annexes thereto shall he registered with the Se<..Tt:t<uiat of 
the Council of Europe. 

Arricle 6 

Agreements between the Community and the Coum:il of Eump.: may. 
among other things. provide for any other type of mutual assistanc.: and 
cooperation between the two organizations and indicate the appropriate 
f orrns thereof. 

Done at Paris this eighteenth day of April in the year one thousand 
nine hundred and lifiy-one. 
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III - EXCHANGE OF LETTERS 
BETWEEN THE GOVERNMENT OF THE FEDERAL 

REPUBLIC OF GERMANY AND THE GOVERNMENT 

OF THE FRENCH REPUBLIC CONCERNING THE 
SAAR 
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{TRANSLATION] 

THE FEDERAL CHANCELLOR 
AND 

MINISTER FOR FOREIGN AFFAIRS 

Paris, 18 April 1951 

His £n·el/ell(:r President Robert Schuman, 
Minister for Foreign Affairs. 
Paris 

Sir, 

The representatives of the Federal Government have several times de-
clared in the course of the negotiations on the European Coal and Steel 
Community that the status of the Saar can be finally settled only by the 
Peace Treaty or a similar Treaty. Furthermore, they have declared in the 
course of the negotiations that in signing the Treaty the Federal Govern-
ment is not expressing recognition of the present status of the Saar. 

I would repeat this declaration and would ask you to confirm that the 
French Government agrees with the Federal Government that the status of 
the Saar can be finally settled only by the Peace Treaty or a similar Treaty 
and that the French Government does not view the Federal Government's 
signature of the European Coal and Steel Community Treaty as recogni-
tion by the Federal Government of the present status of the Saar. 

I am, Sir, 
(Signed) ADENAUER 
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{TRANSLATION} 

Paris. April I '}51 

Sir. 

In reply to your letter of IS April 1951. the French Cio,·emment nntes 
that the Federal Go,·emment in signing the Treaty establishing the Eum· 
pean Coal and Steel Community does not intend recognition nf thl· pres· 
ent status of the Saar. 

The French Government declares. in accordance with its nwn pnint nf 
view. that it is acting on behalf of the Saar by vinue nf the present status llf 
the latter but does not view the Federal Government's signature nf the 
Treaty as recognition by the Federal Gm·emment of the present status nf 
the Saar. It is not its understanding that the Treaty establishing the Eurn-
pean Coal and Steel Community prejudges the final status nf the Saar. 
which is a matte• for the Peace Treaty or a Treaty in place 1herenf. 

Dr Konrad ADENALII·R. 
Chancellor and Minister for Foreign Affairs 
of the Federal Republic of Gennany 
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N- CONVENTION 
ON lHE lRANSffiONAL PROVISIONS 
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THE HIGH CONTRACTING PARTIES. 

DESIRING to draw up the Convention on the Transitional Provisions 
provided for in Article 85 of the Treaty, 

HAVE AGREED as follows: 

Purpose of the Convention 

Article I 

I. The purpose of this Convention, drawn up in pursuance of Article 85 
of the Treaty, is to provide for the measures required in order to establish 
the common market and enable production to be progressively adapted to 
the new conditions, while helping to eliminate disequilibria arising out of 
the former conditions. 

2. To this end, the implementation of the Treaty shall be effected in two 
stages - a preparatory period and a transitional period. 

3. The preparatory period shall extend from the date of entry into force of 
the Treaty to the date of the establishment of the common market. 

During this period: 

(a) all the institutions of the Community shall be set up and contacts 
established between them and undertakings and associations of undertak-
ings, trade unions, and associations of consumers and dealers, in order to 
place the functioning of the Community on a basis of regular 
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consultation and to develop a common approach and mu:ual under>tand-
ing among all concerned: 

!hi the High Authority shall conduct: 

I. studies and consultations: 

2. negotiations with third countries. 

The purpose of the studies and consultations shall he to enable an 
overall survey to be drawn up. in regular contact with Cim·emments. 
with undertakings and associations of undertakings. 11 ith workc•J-s and 
with consumers and dealers. of the situation of th<' coal and st..-1.'1 indus-
tries in the Community and the problems arising th..-rl.'from. and the 
way to he prepared for the actual measures which will have to be taken 
to deal with these during the transitional period. 

The purpose of the negotiations with third countri..:s shall he: 

- first. to lay the foundations for coop..:ration hetw..:..-n th..- Com-
munity and these countries: 

- second. to obtain. before the dimination of customs duties and 
quantitative restrictions within the ( 'ommunity. the necessary deroga-
tions from: 

most-fanmred-nation treatm<.:nt umkr the Ci..:n..:ral Agree-
ment on TariiTs and Trade and und<.:r hilater.li agr..:em<.:nts: 

the principle of non-discrimination in liherali1ation of trade 
within the Organization for Europ..:an Economic Coopera-
tion. 

4. The transitional period shall begin on the date of the establishment 
of the common market and shall end live years after the establishment 
of the common market in coal. 
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5. Upon the entry into force of the Treaty in accordance with 
Article 99, the provisions thereof shall apply subject to the derogations 
allowed by this Convention and without prejudice to the supplemen-
tary provisions contained in this Convention for the ends set out above. 

Save where this Convention expressly provides otherwise, these der-
ogations and supplementary provisions shall cease to apply, and mea-
sures taken to implement them shall cease to have effect, at the end of 
the transitional period. 
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PART ONE 

Implementation of the Treaty 
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CHAPTER I 

SElTING UP OF THE INSTITUTIONS 
OF TI-lE COMMUNITY 

THE HIGH AUTHORITY 

Arlicle 2 

/. The High Authority shall take office upon the appointment of its 
members. 

2. In order to perform the tasks assigned to it by Article I of this Conven-
tion, the High Authority shall exercise forthwith the information and study 
functions assigned to it by the Treaty, in the manner and with the powers 
provided in Articles 46, 47 and 48 and the third paragraph of Article 54. 
Once the High Authority has taken office. the Governments shall notify it 
in accordance with Article 67 of any action liable to have repercussions on 
conditions of competition. and in accordance with Article 75 of any provi-
sions in trade agreements or arrangements having similar effect where 
these relate to coal and steel. 

On the basis of information obtained concerning facilities existing and 
planned. the High Authority shall determine the date from which the pro-
vi,iun' of Article 54 other than those referred to in the preceding subpara-
graph shall apply to investment programmes and to projects already in 
process of execution on that date. The penultimate paragraph of Article 54 
shall not apply, however, to projects for which orders were placed before 
I March 1951. 
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Once the High Authority has taken ofTice. it shall exer.:ise where nt•c·es-
sary. in consultation with the Gm·ernments. the J1ll\\ ers prm ided in 
Anicle 59 (3). 

It shall not exercise the other functions assigned to it hy the Treaty until 
the opening date of the transitional period for each of the produc·t,; in 
question. 

3. On each of the opening dates referred to in the preceding paragraph. 
the High Authority shall notify Memher States that it is ready to as,tune 
the functions concerned. Until such notilication the rde\ ant powers shall 
continue to be exercised by Member States. 

However. from a date which the High Authority shall appoint on tak-
ing ofTice, prior consultations shall he hdd hetween it and States 
concerning any laws or regulations which Member States maY he planning 
to introduce on matters assigned to the jurisdiction of th..: lligh Authority 
by the Treaty. 

4. Without prejudice to the pro\'isions of Ani de 6 7 relating to the l'll'ecl 
of new measures. the High Authority shall examine with the Cim·t·rnmt·nts 
concerned the eiTect on the coal and sled industries of existing l;m, and 
regulations. including any which lix prices for by-products not coming 
within its jurisdiction. and of such contractual social sec·urity schemes as 
are equivalent in eiTecl to regulations. If it linds that some of these. hy 
reason either of their own eiTects or of diiTerences in them hel\\een two or 
more Mcmher States, are liahle seriously to diston conditions of mmpeti-
tion in the coal or the steel industry, whether in the market of the country 
in question or in the rest of the common market or in cxpon market>. it 
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shall, after consulting the Council, propose to the Governments concerned 
any action which it considers will correct them or ofTset their efTects. 

5. In order to have a working basis which is independent of the practices 
of the various undertakings, the High Authority shall seek to establish, in 
consultation with Governments, undertakings and associations of under-
takings, workers. and consumers and dealers, by what means it will be pos-
sible to make comparable: 

- the price ranges for different qualities relative to the average price 
for the products, or for the successive stages of their production; 

- the calculation of provision for depreciation. 

o. During the preparatory period the main task of the High Authority 
shall be to establish relations with undertakings and associations of under-
takings, trade unions, and associations of consumers and dealers, in order 
to obtain practical knowledge of the general situation and of particular 
situations in the Community. 

In the light of the information it obtains on markets, supplies, the pro-
duction conditions of undertakings, the living conditions of workers, and 
modernization and equipment programmes, the High Authority shall, in 
contact with all concerned, draw up an overall survey of the situation of 
the Community to guide their work together. 

On the basis of these consultations and the overall picture thus formed, 
the measures shall be prepared which will be needed to establish the com-
mon market and facilitate the adaptation of production. 

173 



THE COUNCil_ 

Article 3 

The Council shall meet within one month atier the High :\utlwritl 
takes otlice. 

THE CONSULTATJJE COMMI/T/:"1:" 

Article .f 

To enable the Consultative Committee to be set up as pnl\·ided in 
Article 18 of the Treaty. Governments shall forward to the High Authority 
upon its taking ollicc all information on the producers'. worker< and con-
sumer.;' organizations for coal and steel in each L'OUntrv. panicularl1 on 
their membership, geographical col cragc. statutes, ptmcr> and functiorh. 

On the basis of this infom1ation. the High Authoritv shalL within two 
months of taking otlice. obtain a decision of the ( ·ouncil dc:signatin!!- thl' 
producers' and workers' associations which arc to put forward candidates. 

ll1e Consultative ( ·ommittee shall be set up within nne month of this 
decision. 

THE COURT 

Article 5 

ll1e Court shall take oflicc upon the appointment of its members. Its 
first President shall be appointed in the same manner as the President of 
the High Authority. 
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The Court shall adopt its rules of procedure within three months. 

No matter may be brought before the Court until its rules of procedure 
have been published. The imposition of periodic penalty payments and the 
collection of fines shall he suspended until the date of that publication. 

The time within which an action must be brought shall run only from 
the same date. 

THE ASSEMBLY* 

Article 6 

The Assembly* shall meet, having been convened by the President of 
the High Authority, one month after the High Authority takes office, in 
order to elect its officers and draw up its rules of procedure. Pending the 
election of its officers, the oldest member shall take the chair. 

The Assembly shall hold a second meeting five months after the High 
Authority takes office in order to consider a general report on the situation 
of the Community, together with the first budget estimates. 

ADMINISTRATIVE AND FINANCIAL PROVISIONS 

Article 7 

The first financial year shall run from the date on which the High Auth-
ority takes office to 30 June of the following year. 

The levy provided for in Article 50 of the Treaty may be collected upon 
the adoption of the first budget estimates. As a transitional measure to 

' EDnDRIAL NOTE: 
Notwith:-.tanding the provisions of Article 3 of the SEA, and ror historical reasons, the tenn 'As-
semhly" has not heen replaced hy the tenns 'European Parliament'. 
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meet initial adminisrratiw expenditure. Member States shall mak.: r.:pala-
ble interest-free ad1·ances. the amount of which shall he calculated in pro-
ponion to their contributions to the Organization for Europ.:an Economic 
Cooperation. 

(71lird paragraph repealed hy Anicle :!-lr:!! tl(the Me1xcr Treaty! 

[See Article 2-1! I! rJ(the Merger Treatr. ll'hich reads as!dlm1·s: 

1. The ofTicials and other servants of the European ( ·oal and StL'd 
Community. the European Economic Community and th.: Euro-
pean Atomic Energy Community shall. at th.: dat.: of .:ntry into 
force of this Treaty. become ofTicials and oth.:r servants of the Euro-
pean Communities and fom1 pan of th.: single admini>tration of 
those Communities. 

The Council shall. acting by a qualified majority on a proposal from 
the Commission and after consulting th.: oth.:r con-
cerned, lay down the StaiT R.:gulations of olliciab of the Europ.:an 
Communities and the Conditions of Employm.:nt of other s.:rvanb 
of those Communiti.:s.] 

CHAfYTER II 

ESTABLISHMENT OF THE COMMON MARKET 

Anicle 8 

The common market will he established as effect is gi1en to Anicle 4 of 
the Treaty. once all the institutions of the Community have been set up 
and the High Authority has consulted Governments, undenakings and as-
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sociations of undertakings, workers and consumers, and an overall picture 
of the situation in the Community has been established on the basis of the 
information thus obtained. 

This shall be done, without prejudice to the special provisions con-
tained in this Convention; 

(a) in the case of coal, upon notification by the High Authority that the 
equalization machinery provided for in Chapter II of Part Three of this 
Convention has been set up; 

(b) in the case of iron ore and scrap, on the same date as for coal; 

(c) in the case of steel, two months after that date. 

The equalization machinery for coal provided for in Part Three of this 
Convention shall be set up within six months, after the High Authority 
takes office. 

If more time should be needed, revised dates shall be fixed by the 
Council acting on a proposal from the High Authority. 

ELIMINATION OF CUSTOMS DUTIES AND 

QUANTITATIVE RESTRICTIONS 

Article 9 

Subject to the special provisions contained in this Convention, Member 
States shall abolish all import and export duties or charges having equiva-
lent effect and all quantitative restrictions on the movement of coal and 
steel within the Community on the dates appointed for the establishment 
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of the common market in coal. iron ore and scTap, and common mar-
ket in steel, as pro\ided in Article K 

TRANSPORT 

Arlide /0 

A Committee of Experts designated hy the Clovemments of the Mem-
ber States shall he convened forthwith hy the High i\utlwrity to study the 
arrangements to he proposed to the Governments for the caniage of l'Oal 
and steel. in order to attain the objectives set out in Ani de 70 of the Treaty. 

The negotiations required to obtain the agreement of the Govemmcnts 
concerning the various measures proposed shall, without prejudice to the 
last paragraph of Article 70, he initiated by the High Authority, as shall any 
necessary negotiations with third countries concerned. 

The Committee of Experts shall study: 

/. measures to eliminate discriminatory practices contr;ny· to the semnd 
paragraph of Article 70: 

2. measures to establish through intemational tari!Ts incorporating a 
degressive taking account of total distance for carriage \\'ithin the 
Community, without prejudice to the appm1ionment of the rel·eipts among 
the caniers concemed: 

3. examination of the rates and conditions of everv kind for the car-
riage of coal and steel hy the ditTerent modes of transport, with a view to 
their harmonization on a Community-wide hasis to the extent necessary to 
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the proper functioning of the common market, taking account infer alia of 
transport costs. 

The Committee of Experts shall have not more than: 

- three months for its studies of the measures referred to under I; 

- two years for its studies of the measures referred to under 2 and 3. 

The measures referred to under I shall enter into force on the date of 
the establishment of the common market in coal at the latest. 

The measures referred to under 2 and 3 shall enter into force simulta-
neously as soon as the Governments are agreed. If, however, two and a 
half years after the High Authority is set up the Governments of Member 
States are still not agreed concerning the measures referred to under 3, the 
measures referred to under 2 shall enter into force separately on a date to 
be determined by the High Authority. In that case the High Authority 
shall, on a proposal from the Committee of Experts, make such recom-
mendations as it considers necessary to avoid any serious disturbances in 
the transport sector. 

The rates and conditions referred to in the fourth paragraph of 
Article 70 which are in force when the High Authority is set up shall be 
notified to the High Authority, which shall allow such time for their modi-
fication as may be necessary to avoid any serious economic disturbance. 

The Committee of Experts shall work out and propose to the Govern-
ments concerned the derogations which they will authorize the Luxem-
bourg Government to make from the measures and principles set out 
above so as to take account of the special position of Luxembourg Rail-
ways. 

The Governments concerned shall, after consulting the Committee of 
Experts, authorize the Luxembourg Government, in so far as the special 
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position of Luxembourg Railways makes it necessary. to continue after the 
transitional period to operate the arrangements adopted. 

Until such time as agreement is reached among the Gm·ennncnt,; c·on-
cerned on the measures referred to in the preceding paragraphs. the Lu \-
embourg Government shall be authorized not to give d1'ec·t to the princi-
ples set out in Anicle 70 of the Treaty and in this Article. 

SUBSIDIES. DIRECT OR INDIRECT AIDS. 

SPECIAL CHARGES 

Article II 

The Governn·,ents of the Member States shall notify the High Authority 
upon its taking otlice of all aids and subsidies to or special charge,; on the 
coal and steel indusuie,; in their respective counuies. llnlcss the High 
Authority agrees to the continuance of such aids. subsidies or special 
charges and to the tem1s on which they arc to be continued. thev shall be 
withdrawn. when and in the manner which the High Authmity ,;hall dl'ter-
mine aftc:r consulting the: Council. thnugh it ,;hall not be mandatnrv tn 
withdraw them until the opening date of the transitional perind for the: 
products in question. 

RESIRIC11VE AGREEMENTS AND ARRANCii:'!.JI:NfS 

Article 1:! 

All infonnation concerning agreements or arrangements coming under 
Article 65 shall be communicated to the High Authority as prm·ided in 
Anicle65 (3). 
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Where the High Authority does not grant authorization under Article 65 
(2), it shall set reasonable time limits alier which the prohibitions contained 
in this Article shall apply. 

To facilitate the winding-up of arrangements prohibited by Article 65, 
the High Authority may appoint liquidators, who shall be responsible to it 
and shall act under its instructions. 

With the assistance of these liquidators, the High Authority shall study 
the problems involved and the means to be employed: 

- to ensure the most economic distribution and use of the products, 
and particularly of the different grades and qualities of coal: 

- in the event of a fall in demand, to avoid any cutback in production 
capacity, and particularly in colliery capacity, which is needed to keep the 
common market supplied in times of normal or high demand: 

- to avoid inequitable distribution among workers of any reductions 
in employment arising out of a fall in demand. 

On the basis of these studies the High Authority shall, in accordance 
with the tasks assigned to it, establish such procedures or bodies to which it 
is authorized to ha\ e recourse under the Treaty as it considers appropriate 
for the purpose of solving the problems through the exercise of its powers, 
in particular under Articles 53, 57 and 58, and Chapter V of Title III: re-
course to these procedures or bodies need not be confined to the transi-
tional period. 

Article /3 

The provisions of Article 66 (5) shall apply from the entry into force of 
the Treaty. They may also be applied to transactions bringing about con-
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centrations effected between the signature and the entry into force of the 
Treaty if the High Authority can show that they were etrected in order to 
evade the application of Article 66. 

Until the regulations provided for in paragraph I of Anick 66 ha\ e 
been made, transactions of the kind referred to in that paragraph shall not 
automatically require prior authorization. The High Authority shall twt he 
obliged to rule immediately on applications for authnrilation submitted 
to it. 

Until the regulations provided for in paragraph-+ of :\nick 66 ha\ e 
heen made, the information refen·ed to in that paragraph mav he required 
only from undenakings within the jurisdiction of the High :\uthnrity in ac-
cordance with the provisions of Anicle 47. 

The regulations provided for in An ide 66 (I) and (-+) shall be made 
within four months alier the High Authority takes onicc. 

TI1e High Authority shall obtain from Gm-emments. from associatinns 
of producers and from undenakings all information relevant to the appli-
cation of Anick 66 (2) and (7) wncerning the situatinn in the dil1'erent 
areas of the Community. 

TI1e provisions of An ide 66 (6) shall from the· entry into fo1w tlf 
the provisions in the case of which kgal sanctions arc prtH idcd for ntlll-
compliance. 

TI1e provisions of Aniek 66 (7) shall apply from the date of the· e•stah-
lishment of the common market as provided in Ani del' of this ('om c·n-
tion. 
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PART TWO 

Relations between the Community 
and third countries 
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CHAPTER I 

NEGOTIATIONS WITH THIRD COUNTRIES 

Article 14 

Once the High Authority has taken office, Member States shall open 
negotiations with the Governments of third countries, and in panicular 
with the British Government, on the whole range of economic and com-
mercial relations concerning coal and steel between the Community and 
these countries. In these negotiations the High Authority shall act, upon 
instructions unanimously agreed by the Council, for the Member States 
jointly. Representatives of Member States may be present at the negotia-
tions. 

Article 15 

In order to leave Member States entirely free to negotiate concessions 
from third countries, including in panicular concessions in return for a 
lowering of customs duties on steel so as to harmonize with the least pro-
tective tariffs in the Community, Member States agree to the following ar-
rangements, to take effect upon the establishment of the common market 
in steel: 

- the Benelux countries shall continue to charge on products which 
are imponed from third countries under tariff quotas and are bound for 
their own home markets the duties which they are charging at the date of 
entry into force of the Treaty; 
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- on imports in excess of the quota which an: deemed to he hound 
for other Community countries. they shall charge duties equal tn the lo"'''t 
duty being applied in the other Member States. hy reference to the Brussds 
Nomenclature of 1950. at the date of entry into force of the Treaty. 

The tarifT quota for each heading of the Benelux custl1ms taritT shall b,· 
fixed by the Go\'emments of the Benelux countries. in agreement '' ith the 
High Authority. for a year at a time subject to quarter]:- rt'\ ision. taking 
into account mo\'ements in demand and in trade tlo\\s. 111.: initial lJUOtas 
shall be fi.xed on the basis of the awrage imports of the Bmdux countries 
from third countries over an appropriate reference period. account being 
taken where necessary of any intended change from importation to home 
production as newly installed capacity comes into servi,·e. Any imports in 
excess of the quota in response to unforeseen demand shall be notilit•d 
forthwith to tl;e High Authority. which. should it lind that shipments li'lllll 
the Benelux countries to other Member States show a substantial increase 
accounted for entirely by the importation of tonnages in excess of the quo-
ta, may prohibit such importation unless temporary comrols are imposed 
on these shipments. Bendux importers shall be entitled \O pav the lowest 
rate of duty only if they undertake not to r.:-nplH1 the products in qut's-
tion to other Community countries. 

1l1e undertaking by the lkndux countries to operate a tarifT lJUOta shall 
cease to apply as provided in the agreement concluding the negotiations 
with Great Britain. and at latest at the end of the transitional period. 

If the High Authority finds, at the end of the transitional period or on 
the abolition of the tariff quota in advance of that date. that one or more 
Member States are justified in charging on imports fmm third 
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countries customs duties above the rates which would be chargeable if har-
monized with the least protective tariffs in the Community, it shall, as 
provided in Article 29, authorize these States to take appropriate steps of 
their own to aO'ord their indirect imports through Member States with low-
er tarifTs the same degree of protection as that afforded by their own tariffs 
to their direct imports. 

To facilitate the harmonization of the tariffs, the Benelux countries 
agree, where the High Authority in consultation with their Governments 
finds it necessary, to raise their present duties on steel by up to two points. 
They shall not be bound to do so until the tariff quotas provided for in the 
second, third and fourth paragraphs of this Article have been abolished 
and until one or more of the Member States bordering on the Benelux 
countries forgo the corresponding arrangements provided for in the 
preceding paragraph. 

Article 16 

Save with the agreement of the High Authority, the undertaking given 
under Article 7"2 of the Treaty shall debar Member States from binding by 
international agreements the customs duties in force at the date of entry 
into force of the Treaty. 

Earlier bindings under bilateral or multilateral agreements shall be noti-
fied to the High Authority, which shall examine whether their Jetention is 
compatible with the proper functioning of the common arrangements and 
may if necessary make to Member States the appropriate recommenda-
tions for terminating the bindings by the procedure provided in the agree-
ments containing them. 
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Article 17 

Trade agreements which still ha\'e more than one year to nm at the datt' 
of entry into force of the Treaty. or which contain a clau,;e for tacit extt'n-
sion. shall be notified to the High Authority. which may make to the 1\lcm-
ber State concerned appropriate recommendations for hringing the pnwi-
sions of these agreements into line where necessary with Anicle 75 under 
the procedure pro\'ided in these agreements. 

CHAPITR II 

EXPORTS 

Article /8 

Until such time as the pro\'isions of the exchange control regulation' of 
the various Memher States concerning foreign current')' !eli at the disposal 
of exporter.; ha,·e hecn made unifonn. special measures must he taken to 
ensure that the elimination of customs duties and 4uantttati\'e restrictions 
between Memher States docs not ha\'e the dTcct of depri\'ing some of 
them of the foreign currency which is earned when their undertakings ex-
port to a third country. 

In application of this principle. the Memher States undertake not to 
give exporter.; of coal or steel, under the regulations refen·ed to aho\'e, 
greater advantages in the use of foreign currency than those accorded un-
der the regulations of the Memher State in which the products originate. 

The High Authority is empowered to see to it that this is done hy mak-
ing recommendations to Governments after consulting the Council. 
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Article /9 

If the High Authority finds that the establishment of the common mar-
ket, by causing a change from direct exporting to re-exporting, is leading to 
a shift in the pattern of trade with third countries which causes substantial 
injury to one of the Member States, it may, at the request of the Govern-
ment concerned, require producers in that State to insert a destination 
clause in their sales contracts. 

CHAPTER Ill 

EXCEPTIONS FROM MOST-FAVOURED-
NATION TREATMENT 

Article 20 

I. As regards the countries entitled to most-favoured-nation treatment 
under Article I of the General Agreement on Tariffs and Trade, Member 
States shall jointly approach the Contracting Parties to the Agreement to 
arrange that the provisions of that Article shall not be a bar to the appli-
cation of the provisions of the Treaty. If necessary, a special session of the 
GATT shall be requested for this purpose. 

2. As regards countries not parties to the General Agreement on Tariffs 
;.md Trade but entitled nevertheless to most-favoured-nation treatment un-
der bilateral agreements in force, negotiations shall be opened once the 
Treaty has been signed. Should the countries concerned not con-
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sent. the agreements shall he amended or denounced a> rn)\ ided there-
in. 

If any country refuses its consent to 1\lemher States or to any nne of 
them. the other Memher States undertake to giw each other dli.·l·til'l' as-
sistance. which may extend to the denunciation hv all 1\kmher States of 
agreements with the country in question. 

CHA. PTER II' 

LIBERALIZATION Or TRADE 

Article:! I 

The Memher States of the Community recngniZl' that thl'\' l'Onstitutl' a 
srecial customs system such as is rdi:ned to in /\nick' of thl' ('ode of 
Liheralizatinn of Trade of the Organi1.ation for J-:umpean l'.l·orwmic ( ·oop-
cration as in force on the date of the signature of the Treat\. 11rey therdnre 
agree to notil\ the Organization al'l'Ordin!,!ly in dul' cnursl'. 

SPECIAL PROVISION 

Article:!:! 

Notwithstanding the exriry of the transitional reriod. trade in coal and 
steel hetween the Federal Reruhlic of Germany and the Soviet Zone of 
Occupation shall he regulated. as far as the Federal Republic is concemcd, 
hy the Federal Govemment in agreement with the High Authority. 
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PART lHREE 

General safeguards 
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CHAPTER I 

GENERAL PROVISIONS 

READAPTA710N 

Artide23 

I. If in consequence of the establishment of the common market some 
undertakings or parts of undertakings should be compelled to discontinue 
or alter their activities during the transitional period defined in Article I of 
this Convention, the High Authority shall, on application by the Govern-

concerned, assist as provided below in ensuring that the workers do 
not have to bear the brunt of the readaptation and in affording them prod-
uctive employment, and may provide non-repayable aid to some undertak-
ings. 

2. On application by the Governments concerned, the High Authority 
shall take part, as provided in Article 46, in studying the possibilities for 
re-employing redundant workers in existing undertakings or through the 
creation of new activities. 

3. The High Authority shall facilitate, in the manner laid down in 
Article 54, the financing of programmes submitted by the Governments 
concerned and approved by itself for the conversion of undertakings or for 
the creation, either in the industries within its jurisdiction or, with the as-
sent of the Council, in any other industry, of new and economically 
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sound activities capable of reabsorbing the redundant worker.; into prod-
uctive employment. Subject to the approval of the Govemment concemed_ 
the High Authority shall give preference to programmes suhmitted hv un-
dertakings which have to close as a result of the estahlishment of the com-
mon market. 

4. The High Authority shall provide non-repayabk aid towards: 

(a) the payment of tideover allowances to worker.-.. where undertakings 
are closing altogether or in part; 

(b) the payment of allowances to undertakings to enahk them to con-
tinue paying such of their worker.; as may have to he laid niT 
as a result of the undertakings' change of activity; 

1 c) the payment of resettlement allowances to worker.;; 

(d) the financing of vocational retraining for worker.-. having to change 
their employment. 

'i The High Authority may also provide non-repayable aid to umkrtak-
ings which have to dose as a result of the establishment of the common 
market, provided that this state of alTair.; is directly and solely due to the 
facl !hal the common market is confined lo lhe coal and steel sector.-., and 
is leading loa relative increase in the production of other ( ·ommunily un-
dertakings. ll1e aid shall he limited lo the amount required lo enahle the 
undertakings lo meel their immediate liahililies. 
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The undertakings concerned must make all applications for aid through 
their Governments. The High Authority may decline to provide any aid to 
an undertaking which has not informed its Government and the High 
Authority that a situation was developing which might lead it to close or 
change its activity. 

6. The High Authority shall make the provision of non-repayable aid un-
der paragraphs 4 and 5 conditional upon payment by the State concerned 
of a special contribution at least equal in amount, unless an exception is 
authorized by the Council, acting by a two-thirds majority. 

7. The financing arrangements laid down for the application of Article 56 
shall apply to this Article. 

8. Assistance under this Article may be provided during the two years 
following the end of the transitional period by decision of the High Auth-
ority with the <Jssent of the Council. 

CHAPTER II 

SPECIAL PROVISIONS FOR COAL 

Article 24 

It is agreed that, during the transitional period, safeguards will be 
necessary to avoid sudden and harmful shifts in production levels. The 
safeguards shall take account of the position as it is when the common 
market is established. 
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Furthermore, if it should become apparent that in one or more areas 
some price increases are liable to be so sudden and of such extent as to he 
hannful, precautions will have to be taken to ensure that they do not occur. 

To deal with these problems, the High Authority shall. to the necessary 
extent, authorize during the tmnsitional period. under its superYision: 

(a) practices referred to in Article 60 (::!)(h) and zone prices in cases not 
covered by Chapter V of Tttle Ill; 

(b) the retention or institution of national equalization schemes or ar-
rangements financed by a levy on home production, without prejudic·c to 
the exceptional expedients provided for below. 

Article ]5 

The High Authority shall impose an equalization levy per saleable 
metric ton, fixed at a unifonn percentage of producers' receipt. on the coal 
production of those countries whose average costs are bdow the weighted 
average of the Community. 

The ceiling of the equalization levy shall he 1.) per cent of these n:-
ceipts for the first year that the common market is operating and shall be 
regularly lowered each year hy ::!0 per cent of the initial ceiling. 

Taking into account needs recognized by it, in accordance with Articles 
26 and 27 below and excluding any special charges in connection with ex-
ports to third countries, the High Authority shall periodically determine the 
amount of the levy to he actually charged and of the Govemment sub-
sidies related to it in accordance with the following rules: 
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I. Within the ceiling defined above, it shall calculate the amount to be 
actually levied in such a way that the Government subsidies to be actually 
paid shall be at least equal to that amount; 

2. It shall lix the maximum permitted amount of the Government 
subsidies, on the understanding that: 

- the Governmenl'i may, but need not, grant subsidies up to that 
amount; 

- aid received from outside may in no circumstances exceed the 
amount of the subsidy actually paid. 

Extra charges in connection with exports to third countries shall be al-
lowed for neither in calculating the equalization payments required nor in 
assessing the offsetting subsidies. 

BELGIUM 

Arricle 26 

I. It is agreed that net Belgian coal production: 

- need not be reduced each year by more than 3 per cent as compared 
with the level of the preceding year if total Community production is the 
same or is above the level of the preceding year; or, 

- if total Community production is below the level of the preceding 
year, need not be lower than the ligure obtained by applying to the level of 
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Belgian production in the preceding year less 3 per cent the same coetli-
cient of decrease as that in total Community production.* 

The High Authority, as the body responsible for ensuring that the Com-
munity is kept regularly supplied, shall make an assessment of the long-
term production and sales prospects and. after consulting the 
Comminee and the Council. shall make to the Belgian Govemment. for as 
long as the Belgian markc:t i> in>ulated under paragraph 3 of this Anidc. a 
recommendation as to the shifts in production kvds which it finds possi-
ble on the basis of this assessment. The Belgian Gownunent shall decide. 
in agreement with the High Authority, what arrangements arc to be matk 
to cause these possible shifts to come about within the limits defined 
above. 

2. The equalization arrangements shall he designed. from thl' hL·ginning 
of the transitional period: 

(a) to enable all consumers of Belgian coal within the rommon market 
to he charged prices more nearly in line with the ruling common market 
prices, reducing Belgian prices to the approximate figure of the estimated 
production costs at the end of the transitional period. 'll1e price list so fixed 
shall not he changed without the agreement of the High Authority: 

(h) to ensure that the Bdi;ian steel industry is not prevented hy the 
special arrani;ements for Beli;ian coal from being intei;rated into the 

• Example- total Community produt..iion million mctri..: total Belgian prodm.1ion 
JO million metric tons; total Community prodw .. 1ion 225 million metric i.e. t..·ocnicicnt 
of decrease Hence, Belgian prodm .. 1ion in need not he lower than .10 x x 26.19 
million metric tons. 
Of this rcdm.1ion. 9(X) 000 metric tons represents a pcnnancnt shift and the remaining 2 q I 0 000 a 
downturn due to the business situation. 
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common market in steel and reducing its prices accordingly to the level 
ruling in that market. 

The High Authority shall periodically fix the amount of such additional 
equalization in respect of Belgian coal sold w the Belgian steel 
industry as it considers necessary for this purpose in view of all the opera-
tional factors involved for that industry, taking care, however, that these 
equalization payments do not bear unfairly on the steel industries of the 
neighhouring countries. Also, having regard to the price of the coke used 
hy the Belgian steel industry to helow the delivered price it could obtain if 
supplied with coke from the Ruhr; 

(c) to allow, in respect of exports of Belgian coal within the common 
market considered by the High Authority to be necessary in view of the 
production and demand prospects in the Community, additional equaliza-
tion payments to cover 80 per cent of the difference which the High Auth-
ority finds to exist between the pithead price plus carriage to destination of 
Belgian coal and of coal from other Community countries. 

3. The Belgian Government may, hy way of derogation from the provi-
sions of Article 9 of this Convention, retain or institute, under the super-
vision of the High Authority, machinery for insulating the Belgian market 
from the common market. 

Imports of coal from third countries shall require the approval of the 
High Authority. 

ll1ese special arrangements shall end as provided below. 

4. The Belgian Government undertakes to remove the machinery for in-
sulating the Belgian market under paragraph 3 of this Article by the end of 
the transitional period at the latest. If the High Authority considers it 
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necessary by reason of exceptional circumstances not now foreseeable. it 
may, after consulting the Consultative Committe<: and with the ass.:nt of 
the Council, allow the Belgian Go1·.:mment an additional y.:ar which 
be extended by a funher year. 

The integrdtion thus provid.:d for shall take place after consultation he-
tween the Belgian Government and the High Authority. which shall both 
determine the ways and means therefor; thes.: may indude allowing the 
Belgian Government, notwithstanding Artide 4 (c! of the Treaty. to grant 
subsidies covering the extra operating costs du.: to the natural conditions 
of the coalfields, taking into account any charges due to manifest dise<.juili-
bria which add to these costs. The procedure for granting of suhsidic•s and 
their maximum amount shall require the approval of the High :\uthmity. 
which shall see to it that the maximum amount of subsidies and the ton-
nage subsidized are lower.:d as quickly as possible. taking into account the 
facilities for readaptation and the extension of the common market Ill 
products other than coal and st.:d. and ensuring that the sc;lle of such 
production cutbacks as may be made docs not give rise to fundamental 
disturbances in the Belgian economy. 

The High Authority shall every two years submit to the Council li1r ap-
proval proposals as to th.: tonnag.: which may be suhsidi;ed. 

ITALY 

Article 27 

I. The Sulcis mines shall be entitled to equalization payments under 
Artide 25 to enable them to meet competition in the common market 
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pending completion of the plant installation opemtions now in progress; 
the High Authority shall periodically determine the amount of aid re-
quired, but outside aid may not be continued for more than two years. 

2. In view of the special position of the Italian coking plants, the High 
Authority is empowered to authorize the Italian Government to continue, 
to the necessary extent during the transitional period defined in Article I of 
this Convention, to charge customs duties on coke from other Member 
States; however, in the first year of the transitional period these may not 
exceed the rates of duty under Presidential Decree No 442 of 7 July 1950, 
this ceiling being reduced by I 0 per cent in the second year, 25 per cent in 
the third, 45 per cent in the fourth and 70 per cent in the fifth, and the 
duties being abolished altogether at the end of the transitional period. 

FRANCE 

Article 28 

/. It is agreed that coal production in the French mines: 

- need not be reduced each year by more than one million metric 
tons as compared with the level of the preceding year if total Community 
production is the same or is above the level of the preceding year; or, 

- if total Community production is below the level of the preceding 
year, need not he lower than the figure obtained hy applying to the level of 
French production in the preceding year less one million metric tons the 
same coeflicient of decrease as that in total Community production. 
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2. To ensure that shifts in production levels are kept within these limits. 
the arrangements referred to in Anicle 24 of this Convention may he sup-
plemented by the exceptional expedient of a special levy imposed hy the 
High Authority on increases in the net deliveries from other collieries as 
shown in French customs statistics. to the extent that these increases repre-
sent shifts in production levels. 

Accordingly, the levy shall be chargeable on the amounts hy which net 
deliveries in each period exceed those in 1950, up to the amount nf the 
decrease in the coal production of French mines since 1950 or. if total 
Community production is also down, to the figure obtained hy applying to 
that amount the same coeflicient of decrease as that in total Community 
production. The special levy shall be fixed at a maximum of 10 per cent of 
the producers' receipts on the amounts in question and shall be used. in 
agreement with the High Authority, to reduce, in the appropriate zones. the 
price for certain coals produced hy the French mines. 

CHAPTER Ill 

SPECIAL PROVISIONS FOR THE STEEL INDUSTRY 

Article 29 

I. It is agreed that, during the transitional period, special safeguards may 
be necessary in the case of the steel industry to ensure that shifts in pro-
duction levels due to the establishment of the common market neither 
create difliculties for undertakings which would be in a position to meet 
competition following the adaptation provided for in Article I of this Con-
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vention, nor lead to more redundancies than can benefit under Article 23. 
Where the High Authority finds that the provisions of the Treaty, and in 
particular Articles 57, Sll, 59 and 60 (2) !b), cannot be applied, it is empow-
ered, in the following order of preference: 

(a) after consulting the Consultative Committee and the Council, to 
limit by direct or indirect means the net incTease in deliveries from one 
area to another within the common market: 

(b) after consulting the Consultative Committee and with the assent of 
the Council both as to the advisability and the details of the proposed act-
ion, to use the powers of intervention provided in Article 61 (b). but, by 
way of derogation from that Article, without the requirement that a mani-
fest crisis should exist or be imminent: 

(c) after consulting the Consultative Committee and with the assent of 
the Council, to establish a system of production quotas, which shall not. 
however. affect production for export: 

!d) after consulting the Consultative Committee and with the assent of 
the Council, to authorize a Member State to take the steps refen·ed to in 
the sixth paragraph of Article 15 of this Convention, in the manner provid-
ed therein. 

2. For the purpose of applying these provisions, the High Authority shall 
during the preparatory period defined in Article I of this Convention, in 
consultation with associations of producers, the Consultative Committee 
and the Council, fix the technical details for the application of the safe-
guard arrangements. 

3. If during part of the transitional period, either because of a shortage, or 
because the funds earned by undertakings or placed at their disposal are 
insufficient, or because of exceptional circumstances not now fore-
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seeable, it has not been possible to effect the necessary adaptation of or 
alterations in production conditions. the provisions of this Article may. 
after the Consultative Committee has been consulted and the assent of the 
Council obtained, be applied after the end of the tr.msitional period for as 
long as, but no longer than, this state of a!Tairs continues, up to a maxi-
mum of two years. 

ITALY 

Article 30 

I. In view of the special position of the Italian steel industry. the High 
Authority is empowered to authorize the Italian Government to continue, 
to the necessary extent during the transitional period defined in Article I of 
this Convention, to charge customs duties on steel products from other 
Member States: however. in the first year of the transitional period these 
may not exceed the rates of duty under the Annecy Convention of I 0 Oc-
tober 1949, this ceiling being reduced hy I 0 per cent in the second year. 25 
per cent in the third, 45 per cent in the fourth and 70 per cent in the fifth. 
and the duties being abolished altogether at the end of the transitional 
period. 

2. The prices charged hy undertakings for sales of steel on the Italian 
market, when reduced to their equivalents at the point chosen for their 
price lists, may not be lower than the prices shown in the lists in question 
for compar.!ble trJnsactions. save where authorized hy the High Authority 
in agreement with the Italian Government, without prejudice to the last 
subparagraph of Article 60 (2) (h). 
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LUXEMBOURG 

Article 3/ 

In the operation of the safeguards provided for in Article 29 of this 
Convention, the High Authority shall take account of the exceptional im-
portance of the steel industry to the general economy of Luxembourg and 
the need to avoid serious disturbances in the marketing of Luxembourg 
steel, given the special conditions under which this is effected by reason of 
the Belgo-Luxembourg Economic Union. 

Failing other action, the High Authority may if necessary draw on the 
funds at its disposal under Article 49 of the Treaty up to the amount need-
ed to deal with any repercussions on the Luxembourg steel industry of the 
arrangements provided for in Article 26 of this Convention. 

Done at Paris this eighteenth day of April in the year one thousand 
nine hundred and fifty-one. 

ADENAUER 
Paul VAN ZEELAND 
J. MEURICE 
SCHUMAN 
SFORZA 
Jos. BECH 
SllKKER 
VAN DEN BRINK 
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HIS MAJESTY ll-IE KING OF ll-IE BELGIANS, ll-IE PRESIDENT OF ll-IE 
FEDERAL REPUBLIC OF GERMANY, 11-IE PRESIDENT OF ll-IE FRENCH RE-
PUBLIC, ll-IE PRESIDENT OF ll-IE ITALIAN REPUBLIC, HER ROYAL HIGH-
NESS ll-IE GRAND DUCHESS OF LUXEMBOURG, HER MAJESTY THE QUEEN 
OF ll-IE 

DETERMINED to lay the foundations of an ever closer union among the 
peoples of Europe, 

RESOLVED to ensure the economic and social progress of their countries 
by common action to eliminate the barriers which divide Europe, 

AFFIRMING as the essential objective of their efforts the constant im-
provement of the living and working conditions of their peoples, 

RECOGNIZING that the removal of existing obstacles calls for concerted 
action in order to guarantee steady expansion, balanoed trade and fair 
competition, 

ANXIOUS to strengthen the unity of their economies and to ensure their 
harmonious development by reducing the differences existing between the 
various regions and the backwardness of the less favoured regions, 

DESIRING to contribute, by means of a common commercial policy, to 
the progressive abolition of restrictions on international trade, 

INTENDING to confirm the solidarity which binds Europe and the over-
seas countries and desiring to ensure the development of their prosperity, 
in accordance with the principles of the Charter of the United Nations, 
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RESOLVED by thus pooling their resources to preserve and 
peace and libeny, and calling upon the other peoples of Europe who 
their ideal to join in their efforts, 

HAVE DECIDED to create a European Economic Community and to 
this end have designated as their Plenipotentiaries: 

HIS MAJESTY 11-lE KING OF 11-lE BELGIANS: 

Mr Paul-Henri SPAAK, Minister for Foreign AITairs. 
Baron J. Ch. SNOY ET D'Ol'PUERS. Secretary-Gener,tl of the Ministry of 
Economic Affairs, Head of the Belgian Delegation to the Intergovern-
mental Conference: 

ThE PRESIDEI'IT OF 11-lE FEDERAL REPUBLIC OF GERMANY: 

Dr Konr;,d ADENAUER. Federal Chancellor. 
Professor Dr Walt.:r HALL\IUN. State SeLTetary of the Fetkral Foreign 
OITice: 

ThE PRESIDEI'IT OF TI11' FRENCH RI·.PUBLIC: 

Mr Christian PINEAU. Minister for Foreign All'airs. 
Mr Maurice FAURE. Under-SeLTetary of State for Fon:ign All'airs: 

THE PRESIDEI'IT OF TI1E ITALIAN REPUBLIC: 

Mr Antonio SEGNI. President of the Council of Ministers. 
Professor Gaetano MARTINO. Minister for Foreign AITairs: 

HER ROYAL HIGHNESS 11-lE GRAND IJLICHI:SS 01· LUXI·MBOURt;: 

Mr Joseph BECH. President of the Government, Minister for Foreign 
All'airs, 
Mr Lamben ScHAUS. Ambassador, Head of the Luxembourg Delega-
tion to the Intergovernmental Conference: 
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HER MAJESTY lliE QUEEN OF lliE NElliERLANDS: 
Mr Joseph LUNS, Minister for Foreign Affairs, 
Mr J. LINlllORSr HOMAN, Head of the Netherlands Delegation to the 
Intergovernmental Conference; 

WHo. having exchanged their Full Powers, found in good and due form, 
have agreed as follows. 
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PART ONE 

PRINCIPLES 
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Article I 

By this Treaty, the HIGH ComRAcnNG PARTIES establish among them-
selves a EUROPEAN ECONOMIC COMMUNI1Y. 

Article 2 

The Community shall have as its task, by establishing a common mar-
ket and progressively approximating the economic policies of Member 
States, to promote throughout the Community a harmonious development 
of economic activities, a continuous and balanced expansion, an increase 
in stability, an accelerated raising of the standard of living and closer rela-
tions between the States belonging to it. 

Article 3 

For the purposes set out in Article 2, the activities of the Community 
shall include, as provided in this Treaty and in accordance with the time-
table set out therein 

(a) the elimination, as between Member States, of customs duties and 
of quantitative restrictions on the import and export of goods, and of all 
other measures having equivalent effect; 

(b) the establishment of a common customs tariff and of a common 
commercial policy towards third countries; 

(c) the abolition, as between Member States, of obstacles to freedom of 
movement for persons, >en' ices and capital; 

(d) the adoption of a common policy in the sphere of agriculture; 

(e) the adoption of a common policy in the sphere of transport; 
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(f! the institution of a system ensuring that competition in the t'ommon 
market is not distorted: 

(g) the application of procedures by which the enmomit' polic-ies of 
Member States can be coordinated and disequilibria in their balant'es of 
payments remedied: 

(h! the approximation of the laws of Member States to the ex!t'nt re-
quired for the proper functioning of the common market: 

(i) the LTeatiun uf a European Social Fund in order to imprcn e employ-
ment opportunities for workers and to contribute to the raising elf their 
standard of living; 

(j) the establishment of a European Investment Bank to fac-ilitate the 
economic expansion of the Community by opening up fresh rt'sources: 

(k) the association of the overseas countries and tenitories in order tn 
increase trade and to promote jointly economic- and soc-ial development. 

Aniclc .J 

I. The tasks enuusted to the Community shall be carried out by the fell-
lowing institutions: 

a EUROPEAN PARLIAMENT. 
a COUNCIL. 
a COMMISSION, 
a COURT OF JUSTICE. 

Each institution shall act within the limits of the powers conferred upnn 
it by this Treaty. 

2. The Council and the Commission shall be assisted by an Economic 
and Social Committee acting in an advisory capacity. 

3. The audit shall be carried out by a Court of Auditors acting within the 
limits of the powers conferred upon it by this Treaty. • 

• P..u-.Jgrdph 3 added by Article II of the Trea1y amending ('main Finaru.ial Provbiom.. 
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Article 5 

Member States shall take all appropriate measures, whether general or 
particular, to ensure fulfilment of the obligations arising out of this Treaty 
or resulting from action taken by the institutions of the Community. They 
shall facilitate the achievement of the Community's tasks. 

They shall abstain from any measure which could jeopardize the attain-
ment of the objectives of this Treaty. 

Article 6 

/. Member States shall, in close cooperation with the institutions of the 
Community, coordinate their respective economic policies to the extent 
necessary to attain the objectives of this Treaty. 

2. The institutions of the Community shall take care not to prejudice the 
internal and external financial stability of the Member States. 

Arricle 7 

Within the scope of application of this Treaty, and without prejudice to 
any special provisions contained therein, any discrimination on grounds of 
nationality shall be prohibited. 

The Council may, on a proposal from the Commission and in coopera-
tion with the European Parliament, adopt, by a qualified majority, rules 
designed to prohibit such discrimination. • 

Arricle 8 

/. The common market shall be progressively established during a transi-
tional period of twelve years. 

• Second paragr•ph as amended by Article 6 (2) of the SEA. 
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This transitional period shall be divided into three stages of four years 
each; the length of each stage may be altered in accordance with the prOI'i-
sions set out below. 

2. To each stage there shall he assigned a set of actions to he initiated 
and carried through concurrently. 

3. Transition from the first to the second stage shall he conditional upon 
a finding that the objectives specilically laid down in this Treaty for thL· 
first stage have in fact been attained in substance and that. suhjL·..:t to thL· 
exceptions and procedures provided for in this Tn:aty. the obligations halL' 
been fulfilled. 

This finding shall he made at the end of the founh year hy thL' Council. 
acting unanimously on a repon from the Commission. A 1\kmher State 
may not, however. prevent unanimity hy relying upon the non-fultilment 
of its own Oclligations. Failing unanimity. the lirst stage shall automatieally 
he extended for one year. 

At the end of the lilih year. the Council shall make its linding under the: 
same conditions. Failing unanimity. the lirst stage shall automati..:ally be: 
extended for a f unher year. 

At the end of the sixth year. the Coun..:il shall make: its linding. aL·ting 
hy a qualified majority on a repol1 from the Commission. 

4. Within one month of the last-mentioned vote any Member State which 
voted with the minority or. if the required majority was not obtained. any 
Member State shall he entitled to call upon the Council to appoint an arbi-
tration hoard whose decision shall be binding upon all Member State' and 
upon the institutions of the Community. ll1e arbitration board shall consist 
of three members appointed hy the Council acting unanimously on a pro-
posal from the Commission. 

If the Council has not appointed the members of the arbitration hoard 
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within one month of being called upon to do so, they shall be appointed 
by the Court of Justice within a further period of one month. 

The arbitration board shall elect its own Chairman. 

The board shall make its award within six months of the date of the 
Council vote referred to in the last subparagraph of paragraph 3. 

5. The second and third stages may not be extended or curtailed except 
by a decision of the Council, acting unanimously on a proposal from the 
Commission. 

6. Nothing in the preceding paragraphs shall cause the transitional period 
to last more than fifteen years after the entry into force of this Treaty. 

7. Save for the exceptions or derogations provided for in this Treaty, the 
expiry of the transitional period shall constitute the latest date by which all 
the rules laid down must enter into force and all the measures required for 
establishing the common market must be implemented. 

Article 8a* 

The Community shall adopt measures with the aim of progressively es-
tablishing the internal market over a period expiring on 31 December 1992, 
in accordance with the provisions of this Article and of Articles 8b, 8c, 28, 
57 (2). 59, 70 (I), 84, 99, I OOa and I OOb and without prejudice to the other 
provisions of this Treaty. 

The internal market shall comprise an area without internal frontiers in 
which the free movement of goods, persons, services and capital is ensured 
in accordance with the provisions of this Treaty. 

• Article added by A11icle 13 or the SEA. 
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Anic/e8b* 

The Commission shall report to the Council before :1 I December I 
and again before 31 December 1990 on the progress made towards achie\·-
ing the internal market within the time limit lixed in Article Sa. 

The Council, acting by a qualified maJonty on a proposal from the 
Commission, shall determine the guidelines and conditions necessary to 
ensure balanced progress in all the sectors concemed. 

Anide8c** 

When drawing up its proposals with a view to achieving the objectives 
set out in Article Sa, the Commission shall take into account the• c•xtent of 
the effort that certain economies showing ditTerenees in devc.:lopment will 
have to sustain during the period of estahlishment of the intemal markl'l 
and it may propose appropriate provisions. 

If these provisions take the fom1 of derogations. they must he of a tem-
porary nature and must cause the least possible disturhance to the func-
tioning of the common market. 

• Article odded hy Article 14 of the SEA. 
•• Article odded hy Article 15 of the SEA. 
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PART TWO 

FOUNDATIONS OF 1HE COMMUNITY 
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TilLE I 

Free movement of goods 
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Article 9 

I. The Community shall be based upon a customs union which shall 
cover all trade in goods and which shall involve the prohibition between 
Member States of customs duties on imports and exports and of all 
charges having equivalent effect, and the adoption of a common customs 
tariff in their relations with third countries. 

2. The provisions of Chapter I, Section I, and of Chapter 2 of this litle 
shall apply to products originating in Member States and to products com-
ing from third countries which are in free circulation in Member States. 

Article 10 

I. Products coming from a third country shall be considered to be in free 
circulation in a Member State if the import formalities have been complied 
with and any customs duties or charges having equivalent effect which are 
payable have been levied in that Member State, and if they have not bene-
fited from a total or partial drawback of such duties or charges. 

2. The Commission shall, before the end of the first year after the entry 
into force of this Treaty, determine the methods of administrative coopera-
tion to be adopted for the purpose of applying Article 9 (2), taking into ac-
count the need to reduce as much as possible formalities imposed on 
trade. 

Before the end of the first year after the entry into force of this Treaty. 
the Commission shall lay down the provisions applicable, as regards trade 
between Member States, to goods originating in another Member State in 
whose manufacture products have been used on which the exporting 
Member State has not levied the appropriate customs duties or charges 

233 



having equivalent efTect, or which have benefited from a total or panial 
drdwback of such duties or charges. 

In adopting these provisions, the Commission shall take into account 
the rules for the elimination of customs duties within the Community and 
for the progressive application of the common customs t;uiiT. 

Article II 

Member States shall take all appropriate measures to enable Gmem-
ments to carry out, within the periods of time laid down, the obligatinns 
with regard to customs duties which devolve upon them pursuant to this 
Treaty. 

CHAPTER I 

THE CUSlDMS UNION 

Section I 

Elimination of customs duties between Member States 

Article I:! 

Member States shall refrain from introducing between themsdves any 
new customs duties on impons or expons or any charges having equiva-
lent efTect, and from inLTeasing those which they already apply in their 
trade with each other. 
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Anicle 13 

I. Customs duties on imports in force between Member States shall be 
progressively abolished by them during the transitional period in accord-
ance with Articles l4 and 15. 

2. Charges having an effect equivalent to customs duties on imports, in 
force between Member States, shall be progressively abolished by them 
during the transitional period. The Commission shall determine by means 
of directives the timetable for such abolition. It shall be guided by the rules 
contained in Article 14 (2) and (3) and by the directives issued by the 
Council pursuant to Article 14 (2). 

Article 14 

/. For each product, the basic duty to which the successive reductions 
shall be applied shall be the duty applied on I January 1957. 

2. The timetable for the reductions shall be determined as follows: 

(a) during the first stage, the first reduction shall be made one year after 
the date when this Treaty enters into force; the second reduction, eighteen 
months later: the third reduction, at the end of the fourth year after the 
date when this Treaty enters into force; 

(b) during the second stage, a reduction shall be made eighteen months 
after that stage begins; a second reduction, eighteen months after the 
preceding one; a third reduction, one year later; 

(c) any remaining reductions shall be made during the third stage; the 
Council shall, acting by a qualified majority on a proposal from the Com-
mission, determine the timetable therefor by means of directives. 

3. At the time of the first reduction, Member States shall introduce be-
tween themselves a duty on each product equal to the basic duty minus 
10%. 

235 



At the time of each subsequent reduction, each Memb<!r Stat<! shall re-
duce its customs duties as a whole! in such manner as to lower by Ill"" its 
total customs receipts as defined in paragr.1ph 4 and to reduce the duty on 
each product by at least 5 °1o of the basic duty. 

In the case, however, of products on which the duty is still in excess of 
30%, each reduction must be at least I 0% of the basic duty. 

4. The total customs receipts of each Member State, as referred to in par-
agraph 3, shall be calculated by multiplying the value of its imports from 
other Member States during 1956 by the basic duties. 

5. Any special problems mised in applying paragraphs I to 4 shall be set-
tled by directives issued by the Council acting by a qualilied majority on a 
proposal from the Commission. 

6. Member States shall report to the Commission on the manner in 
which effect has been given to the preceding rules for the reduction of du-
ties. They shall endeavour to ensure that the reduction made in the duties 
on each product shall amount: 

- at the end of the first stage, to at least 25 '!·o of the basic duty; 

- at the end of the second stage, to at least 50 '\u of the basic duty. 

If the Commission finds that there is a risk that the objectives laid 
down in Anicle 13, and the percentages laid down in this paragraph. can-
not be attained, it shall make all appropriate recommendations to Member 
States. 

7. The provisions of this Article may be amended by the Council. acting 
unanimously on a proposal from the Commission and afier consulting the 
European Parliament. 
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Article 15 

I. Irrespective of the provisions of Article 14, any Member State may, in 
the course of the transitional period, suspend in whole or in part the collec-
tion of duties applied by it to products imported from other Member 
States. It shall inform the other Member States and the Commission there-
of. 

2. The Member States declare their readiness to reduce customs duties 
against the other Member States more rapidly than is provided for in 
Article 14 if their general economic situation and the situation of the 
economic sector concerned so permit. 

To this end, the Commission shall make recommendations to the 
Member States concerned. 

Article 16 

Member States shall abolish between themselves customs duties on ex-
ports and charges having equivalent effect by the end of the first stage at 
the latest. 

Article 17 

/. The provisions of Articles 9 to 15 (I) shall also apply to customs duties 
of a fiscal nature. Such duties shall not, however, be taken into considera-
tion for the purpose of calculating either total customs receipts or the re-
duction of customs duties as a whole as referred to in Article 14 (3) and ( 4). 

Such duties shall, at each reduction, be lowered by not less than I 0% of 
the basic duty. Member States may reduce such duties more rapidly than is 
provicieci for in Article 14. 

2. Member States shall, before the end of the first year after the entry into 
force of this Treaty, inform the Commission of their customs duties of a 
fiscal nature. 
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3. Member States shall retain the right to substitute for these duties an 
internal tax which complies with the provisions of A11icle 

4. If the Commission finds that substitution for anv customs dutv of a 
fiscal nature meets with serious ditliculties in a Memher State, it sh;tll au-
thorize that State to retain the duty on condition that it shall abolish it not 
later than six years after the entry into force of this Treaty. Such authoriza-
tion must be applied for before the end of the first year alter the entrY into 
force of this Treaty. 

Section::! 

Setting up of the common customs tariff 

Article 18 

The Member States declare their readiness to contribute to the develop-
ment of international trade and the lowering of barriers to trade: cntc:r-
ing into agreements designed, on a basis of reciprocity and mutual advan-
tage, to reduce customs duties below the general level of which thc:y 
avail themselves as a result of the establishment of a customs union hc:-
tween them. 

Article 19 

I. Subject to the conditions and within the limits provided for hereinaf-
ter, duties in the common customs tariff shall be at the level of the arith-
metical average of the duties applied in the four customs territories com-
prised in the Community. 

2. The duties taken as the basis for calculating this average shall be those 
applied by Member States on I January 
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In the case of the Italian tarifT, however, the duty applied shall be that 
without the temporary I 0%, reduction. Furthermore, with respect to items 
on which the Italian tarifT contains a conventional duty, this duty shall be 
substituted for the duty applied as defined above, provided that it does not 
exceed the latter by more than I 0%. Where the conventional duty exceeds 
the duty applied as defined above by more than 10%, the latter duty plus 
I 0% shall be taken as the basis for calculating the arithmetical average. 

With regard to the tarifT headings in List A, the duties shown in that 
List shall, for the purpose of calculating the arithmetical average, be substi-
tuted for the duties applied. 

3. The duties in the common customs tarifT shall not exceed: 

(a) 3% for products within the t.arifT headings in List B; 

(h) 10% for products within the tarifT headings in List C; 

15% for products within the tarifT headings in List 0; 

(d) 25 o/o for products within the tarifT headings in List E; where in res-
pect of such products, the tarifT of the Benelux countries contains a duty 
not exceeding 3 %, such duty shall, for the purpose of calculating the arith-
metical average, be raised to 12%. 

4. List F prescribes the duties applicable to the products listed therein. 

5. The Lists of tarifT headings referred to in this Article and in Article 20 
are set out in Annex I to this Treaty. 
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Article 20 

The duties applicable to the products in List G shall he detennined hy 
negotiation between the Member States. Each Member State may add fur-
ther products to this List to a value not exceeding 2 "" of the total value of 
its imports from third countries in the course of the year 1956. 

The Commission shall take all appropriate steps to ensure that such ne-
gotiations shall be undertaken before the end of the se.:ond year after the 
entry into force of this Treaty and be concluded before the end of the first 
stage. 

If, for certain products, no agreement can he reached within these 
periods, the Council shall, on a proposal from the Commission, acting un-
animously until the end of the second stage and hy a qualified majnrity 
thereafter, determine the duties in the common customs tarifT. 

Article 21 

/. Technical difficulties which may arise in applying Articles 19 and 20 
shall be resolved, within two years of the entry into force of this Treaty, hy 
directives issued hy the Council acting hy a qualified majority on a propo-
sal from the Commission. 

2. Before the end of the first stage, or at latest when the duties arc deter-
mined, the Council shall. acting hy a qualified majority on a proposal from 
the Commission, decide on any adjustments required in the interests of the 
internal consistency of the common customs tarifT as a result of applying 
the rules set out in Articles 19 and 20, taking account in particular of the 
degree of processing undergone by the various goods to which the com-
mon tariff applies. 

Article 22 

The Commission shall, within two years of the entry into force of this 
Treaty, determine the extent to which the customs duties of a 

240 



fiscal nature referred to in Article 17 (2) shall be taken into account in cal-
culating the arithmetical average provided for in Article 19 (I). The Com-
mission shall take account of any protective character which such duties 
may have. 

Within six months of such determination. any Member State may re-
quest that the procedure provided for in Article 20 should be applied to the 
product in question, but in this event the percentage limit provided in that 
Article shall not be applicable to that State. 

Article 23 

I. For the purpose of the progressive introduction of the common cus-
toms tariff. Member States shall amend their tariffs applicable to third 
countries as follows: 

(a} in the case of tariff headings on which the duties applied in practice 
on I January 1957 do not differ by more than 15% in either direction from 
the duties in the common customs tariff, the latter duties shall be applied 
at the end of the founh year after the entry into force of this Treaty: 

(h) in any other case, each Member State shall, as from the same date, 
apply a duty reducing by 30% the difference between the duty applied in 
practice on I January 1957 and the duty in the common customs tariff: 

(c) at the end of the second stage this difference shall again be reduced 
by 30%,; 

!d) in the case of tariff headings for which the duties in the common 
customs taritT are not yet available at the end of the first stage, each Mem-
ber State shall, within six months of the Council's action in accordance 
with Article 20, apply such duties as would result from application of the 
rules contained in chis paragraph. 

2. Where a Member State has been granted an authorization under 
Anicle 17 (4), it need not, for as long as that authorization remains valid, 
apply the preceding provisions to the tariff headings to which the authori-
zation applies. When such authorization expires, the Member 
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State concerned shall apply such duty as would have resulted from appli-
cation of the rules contained in paragraph I. 

3. The common customs tariff shall be applied in its entirety by the end 
of the trJnsitional period at the latest. 

Article :!4 

Member States shall remain free to change their duties more rapidly 
than is provided for in Article 23 in order to bring them into line with the 
common customs tariff. 

Article 25 

/. If the Commission finds that the production in Member States of 
particular products contained in Lists B. C and D is insullicient to supply 
the demancls of one of the Member States. and that such supply tradition-
ally depends to a considerable extent on imports from third countries. the 
Council shall. acting by a qualified majority on a proposal from the ('om-
mission, grant the Member State concerned tarifl' quotas at a reduced rate 
of duty or duty free. 

Such quotas may not exceed the limits beyond which the risk might 
arise of activities being transferred to the detriment of other Member 
States. 

1 In the case of the products in List E. and of those in List G for which 
the rates of duty have been detennined in accordance with the procedure 
provided for in the third paragraph of Article 20, the Commission >hall. 
where a change in sources of supply or shortage of supplies within the 
Community is such as to entail ham1ful consequences for the processing 
industries of a Member State. at the request of that Member State, grant it 
taritl' quotas at a reduced rate of duty or duty free. 

Such quotas may not exceed the limits beyond which the risk might 
arise of activities being trdnsferred to the detriment of other Member 
States. 
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3. In the case of the products listed in Annex II to this Treaty, the Com-
mission may authorize any Memher State to suspend, in whole or in part, 
collection of the duties applicable or may grant such Member State tariff 
quotas at a reduced rate of duty or duty free, provided that no serious dis-
turbance of the market of the products concerned results therefrom. 

4. The Commission shall periodically examine tariff quotas granted pur-
suant to this Article. 

Article 26 

The Commission may authorize any Member State encountering 
special difficulties to postpone the lowering or raising of duties provided 
for in Article 23 in respect of particular headings in its tariff. 

Such authorization may only be granted for a limited period and in re-
spect of tariff headings which, taken together, represent for such State not 
more than 5 % of the value of its imports from third countries in the course 
of the latest year for which statistical data are available. 

Article 27 

Before the end of the first stage, Member States shall, in so far as may 
be necessary, take steps to approximate their provisions laid down by law, 
regulation or administrative action in respect of customs matters. To this 
end, the Commission shall make all appropriate recommendations to 
Member States. 

Article 28 

Any autonomous alteration or suspension of duties in the common 
customs tariff shall be decided by the Council acting by a qualified majori-
ty on a proposal from the Commission.* 

• Article as replaced by Article 16 (I) of the SEA. 
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Article :!9 

In carrying out the tasks entrusted to it under this Sectilln the Cllmmis-
sion shall be guided by: 

!a) the need to promote trade between Member States and third coun-
oies: 

rbJ developments in conditions of competition within thl' 
in so far as they kad to an improvemem in the competiti\ e nf 
undenakings: 

(c) the requirements of the Community as regard, the suppl' of ra\\ 
materials and semi-tinished goods: in this connection the Cnmmission 
shall take care to avoid distoning conditions of competition between 
Member States in respect of tinished goods: 

(d) the need to avoid serious disturbances in the economies of r-.kmber 
States and to ensure rational development of production and an expansion 
of consumption within the Cllmmunity. 

CHAPTER:! 

ELIMINATION OF 
QUANTITATIVE RESTRICTIONS 

BETWEEN MEMBER STATES 

Article 30 

Quantitative restrictions on impons and all measures having equivalc:m 
effect shall, without prejudice to the following provisions. be: prohibited 
between Member States. 

244 



Article 31 

Member States shall refrain from introducing between themselves any 
new quantitative restrictions or measures having equivalent effect. 

This obligation shall, however, relate only to the degree of liberalization 
attained in pursuance of the decisions of the Council of the Organization 
for European Economic Cooperation of 14January 1955. Member States 
shall supply the Commission, not later than six months after the entry into 
force of this Treaty, with lists of the products liberalized by them in pursu-
ance of these decisions. These lists shall be consolidated between Member 
States. 

Article 32 

In their trade with one another Member States shall refrain from mak-
ing more restrictive the quotas and measures having equivalent effect exist-
ing at the date of the entry into force of this Treaty. 

These quotas shall be abolished by the end of the transitional period at 
the latest. During that period, they shall be progressively abolished in ac-
cordance with the following provisions. 

Article 33 

I. One year after the entry into force of this Treaty, each Member State 
shall convert any bilateral quotas open to any other Member States into 
global quotas open without discrimination to all other Member States. 

On the same date. Member States shall increase the aggregate of the 
global quotas so established in such a manner as to bring about an in-
crease of not less than 20 %, in their total value as compared with the 
preceding year. The global quota for each product, however, shall be in-
creased by not less than I 0 %. 
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The quotas shall be inLTeased annually in accordance with the same• 
rules and in the same proponions in rdation to the preceding yt'ar. 

The founh increase shall take plact' at the .:nd of tht' founh yt'ar aftt'r 
the entry into force of this Treaty; the lift h. on.: year aftt'r tht' ht'ginning nf 
the second stage. 

2. Where, in the case of a product which has not ht't'n liht'ralizt'd. the 
global quota does not amount to 3 "" of the national production of the 
State concerned, a quota equal to not less than _\ "u of such national prod-
uction shall be introduced not later than one year after tht' entry intcl forct' 
of this Treaty. This quota shall he raised to 4"" at tht' end of tht' st'cond 
year, and to 5 "o at the end of the third. l11t'rt'after, the 1\kmher State con-
cerned shall inLTease the quota by not less than 15 "o annually. 

Where there is no such national production, tht' Commission shall takt' 
a decision establishing an appropriate quota. 

J. At tht' end of the tenth year, each quota shall bt' t'qual to not kss than 
20 11 o of the national production. 

-1. If the Commission finds by mt'ans of a dt'cision that during twc1 suc-
cessive years the imports of any product havt' bt't'n below tht' J.:,·eJ nf the 
quota opened. this global quota shall not he taken into account in calculat-
ing th.: total 1·a!ue of the global quotas. In such cast'. tht' 1\kmber Statt' 
shall abolish quota n:strictions on tht' product COilt't'rnt'd. 

5. In the case of quotas representing more than 20 "" of the national 
production of the product concerned, the Council may, acting by a quali-
fied majority on a proposal from the Commission. reduce the minimum 
percentage of I 0 "" laid down in paragraph I. TI1is alteration shall not, 
howe\'er, a!Tect the obligation to iiKTcase the total value of global quotas 
by 20 ° o annually. 

6. Member States which have exceeded their obligations as regards the 
degree of liberalization attained in pursuance of the decisions of the ( ·oun-
cil of the Organization for European Economic Cooperation of 
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14 January 1955 shall be entitled, when calculating the annual total in-
crease of 20% provided for in paragraph I, to take into account the 
amount of imports libemlizd by autonomous action. Such calculation shall 
be submitted to the Commission for its prior approval. 

7. The Commission shall issue directives establishing the procedure and 
timetable in accordance with which Member States shall abolish, as be-
tween themselves, any measures in existence when this Treaty enters into 
force which have an effect equivalent to quotas. 

8. If the Commission finds that the application of the provisions of this 
Article, and in particular of the provisions concerning percentages, makes 
it impossible to ensure that the abolition of quotas provided for in the 
second paragraph of Article 32 is canied out progressively, the Council 
may, on a proposal from the Commission, acting unanimously during the 
first stage and by a qualified majority thereafter, amend the procedure laid 
down in this Article and may, in particular, increase the percentages fixed. 

Article 34 

/. Quantitative restrictions on exports, and all measures having equiva-
lent effect, shall be prohibited between Member States. 

2. Member States shall, by the end of the first stage at the latest, abolish 
all quantitative restrictions on exports and any measures having equivalent 
effect which are in existence when this Treaty enters into force. 

Artide35 

The Member States declare their readiness to abolish quantitative re-
strictions on imports from and exports to other Member States more rapid-
ly than is provided for in the preceding Articles, if their general econ-
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omic situation and the situation of the economic sector concerned so per-
mit. 

To this end, the Commission shall make recommendations to the 
Member States concerned. 

Article 36 

The provisions of Articles 30 to 34 shall not preclude prohibitions or 
restrictions on impons, exports or goods in transit justitied on grounds of 
public morality, public policy or public security: the protection of health 
and life of humans, animals or plants: the protection of national treasures 
possessing artistic, historic or archaeological value: or the protection of in-
dustrial and commercial property. Such prohibitions or restrictions shall 
not, however, constitute a means of arbitrary discrimin.ttion or a disguised 
restriction on tr.Jde between Member States. 

Article 37 

/. Member States shall progressively adjust any State monopolies of a 
commercial character so as to ensure that when the transitional period has 
ended no discrimination regarding the conditions under which goods arc 
procured and marketed exists between nationals of Member States. 

The provisions of this Article shall apply to any body through which a 
Member State, in law or in fact, either directly or indirectly supervises, de-
termines or appreciably intluences imports or exports between Member 
States. These provisions shall likewise apply to monopolies delegated by 
the State to others. 

2. Member States shall refrain from introducing any new measure which 
ts contrary to the principles laid down in par..1graph I or which rc-
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stricts the scope of the Articles dealing with the abolition of customs duties 
and quantitative restrictions between Member States. 

3. The timetable for the measures referred to in paragraph I shall be har-
monized with the abolition of quantitative restrictions on the same prod-
ucts provided for in Articles 30 to 34. 

If a product is subject to a State monopoly of a commercial character in 
only one or some Member States, the Commission may authorize the other 
Member States to apply protective measures until the adjustment provided 
for in paragraph I has been effected; the Commission shall determine the 
conditions and details of such measures. 

4. If a State monopoly of a commercial character has rules which are de-
signed to make it easier to dispose of agricultural products or obtain for 
them the best return, steps should be taken in applying the rules contained 
in this Article to ensure equivalent safeguards for the employment and 
standard of living of the producers concerned, account being taken of the 
adjustments that will be possible and the specialization that will be needed 
with the passage of time. 

5. The obligations on Member States shall be binding only in so far as 
they are compatible with existing international agreements. 

6. With effect from the first stage the Commission shall make recommen-
dations as to the manner in which and the timetable according to which 
the adjustment provided for in this Article shall be carried out. 
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lTILE II 

Agriculture 
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Artide38 

/. The common market shall extend to agriculture and trade in agricul-
tural products. 'Agricultural products' means the products of the soil, of 
stockfanning and of fisheries and products of first-stage processing directly 
related to these products. 

2. Save as otherwise provided in Anicles 39 to 46, the rules laid down for 
the establishment of the common market shall apply to agricultural prod-
ucts. 

3. The products subject to the provisions of Anicles 39 to 46 are listed in 
Annex II to this Treaty. Within two years of the entry into force of this 
Treaty, however, the Council shall, acting by a qualified majority on a pro-
posal from the Commission, decide what products are to be added to this 
list. 

4. The operation and development of the common market for agricultur-
al products must be accompanied by the establishment of a common agri-
cultural policy among the Member States. 

Article 39 

/. The objectives of the common agricultural policy shall he: 

(a) to increase agricultural productivity by promoting technical progress 
and by ensuring the rational development of agricultural production and 
the optimum utilization of the factors of production, in panicular labour; 

253 



(b) thus to ensure a fair standard of living for the agricultur.JI com-
munity, in particular by increasing the individual earnings of persons en-
gaged in agriculture; 

(c) to stabilize markets; 

(d) to assure the availability of supplies; 

(e) to ensure that supplies reach consumers at reasonable prices. 

2. In working out the common agricultur.JI policy and the special meth-
ods for its application, account shall be taken of: 

(a) the particular nature of agriculturdl activity, which results from the 
social structure of agriculture and from structur.1l and natur.1l disparities 
between the various agricultural regions; 

(b) the need to eiTect the appropriate adjustments by degrees; 

(c) the fact that in the Member States agriculture constitutes a sector 
closely linked with the economy as a whole. 

Article 40 

1. Member States shall develop the common agricultur.JI policy by de-
grees during the transitional period and shall bring it into force by the end 
of that period at the latest. 

2. In order to attain the objectives set out in Article 39 a common organ-
ization of agricultural markets shall be established. 

This organization shall take one of the following forms, depending on 
the product concerned: 

(a) common rules on competition; 
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(b) compulsory coordination of the various national market organiza-
tions: 

(c) a European market organization. 

3. The common organization established in accordance with paragraph 2 
may include all measures required to attain the objectives set out in 
Article 39, in particular regulation of prices, aids for the production and 
marketing of the various products, storage and carryover arrangements and 
common machinery for stabilizing imports or exports. 

1l1e common organization shall be limited to pursuit of the objectives 
set out in Article 39 and shall exclude any discrimination between prod-
ucers or consumers within the Community. 

Any common price policy shall be based on common criteria and uni-
form methods of calculation. 

4. In order to enable the common organization referred to in paragraph 2 
to attain its objectives, one or more agricultural guidance and guarantee 
funds may be set up. 

Article 41 

To enable the objectives set out in Article 39 to be attained, provision 
may be made within the framework of the common agricultural policy for 
measures such as: 

(a) an effective coordination uf efforts in the spheres of vocational 
training, of research and of the dissemination of agricultural knowledge; 
this may include joint financing of projects or institutions: 

(b) joint measures to promote consumption of certain products. 
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Article 42 

The provisions of the Chapter relating to rules on competition shall ap-
ply to production of and trade in agriculturJI products only to the ext.:nt 
determined by the Council within the frJmework of Anide -B (:!) and (3) 
and in accordance with the procedure laid down thcrein. account being 
taken of the objectives set out in Anicle 39. 

The Council may, in particular, authorize the grJnting of aid: 

(a) for the protection of enterprises handicapped by structurJI or natur-
al conditions; 

(b) within the framework of economic development progrJmmes. 

Arricle ./3 

I. In order to evolve the broad lines of a common agricultural policy, th.: 
Commission shall, immediately this Treaty enters into force. convene a 
conference of the Member States with a view to making a comparison of 
their agricultural policies, in particular by producing a statement of their 
resources and needs. 

2. Having taken into account the work of the conference provided for in 
paragraph I. after consulting the Economic and Social Committee and 
within two years of the entry into force of this Treaty, the Commission 
shall submit proposals for working out and implementing the common ag-
ricultural policy, including the replacement of the national organi1.ations 
by one of the forms of common organization provided for in Anicle 40 (2), 
and for implementing the measures specified in this litle. 

These proposals shall take account of the interdependence of the agri-
cultural matters mentioned in this litle. 

The Council shall, on a proposal from the Commission and after con-
sulting the European Parliament, acting unanimously during the first 
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two stages and by a qualified majority thereafter, make regulations, issue 
directives, or take decisions, without prejudice to any recommendations it 
may also make. 

3. The Council may, acting by a qualified majority and in accordance 
with paragraph 2, replace the national market organizations by the com-
mon organization provided for in Article 40 (2) if: 

(a) the common organization offers Member States which are opposed 
to this measure and which have an organization of their own for the prod-
uction in question equivalent safeguards for the employment and standard 
of living of the producers concerned, account being taken of the adjust-
ments that will be possible and the specialization that will be needed with 
the passage of time; 

(b) such an organization ensures conditions for trade within the Com-
munity similar to those existing in a national market. 

4. If a common organization for certain raw materials is established be-
fore a common organization exists for the corresponding processed prod-
ucts, such raw materials as are used for processed products intended for 
export to third countries may be imported from outside the Community. 

Article 44 

I. In so far as progressive abolition of customs duties and quantitative 
restrictions between Member States may result in prices likely to jeopardize 
the attainment of the objectives set out in Article 39, each Member State 
shall, during the transitional period, be entitled to apply to pmicular prod-
ucts, in a non-disaiminatory manner and in substitution for quotas and to 
such an extent as shall not impede the expansion of the volume of trade 
provided for in Article 45 (2), a system of minimum prices below which 
imports may be either: 
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- temporarily suspended or reduced; or 

- allowed, but subjected to the condition that they are made at a price 
higher than the minimum price for the product concerned. 

In the latter case the minimum prices shall not include customs duties. 

2. Minimum prices shall neither cause a reduction of the tr.Jde existing 
between Member States when this Treaty enters into force nor fonu an ob-
stacle to progressive expansion of this tr.Jde. Minimum prices shall not be 
applied so as to form an obstacle to the development of a natur..1l prefer-
ence between Member States. 

3. As soon as this Treaty enters into force the Council shall. on a propo-
sal from the Commission, detem1ine objective criteria for the establishment 
of minimum price systems and for the fixing of such prices. 

These criteria shall in particular take account of the average national 
production costs in the Member State applying the minimum price, of the• 
position of the various undertakings concerned in relation to such average 
production costs, and of the need to promote both the progressive im-
provement of agricultural practice and the adjustments and specialization 
needed within the common market. 

The Commission shall further propose a procedure for revising these 
criteria in order to allow for and speed up technical progress and to ap-
proximate prices progressively within the common market. 

These criteria and the procedure for revising them shall be determined 
by the Council acting unanimously within three years of the entry into 
force of this Treaty. 

4. Until the decision of the Council takes effect, Member States may lix 
minimum prices on condition that these are communicated be-
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forehand to the Commission and to the other Member States so that they 
may submit their comments. 

Once the Council has taken its decision, Member States shall fix mini-
mum prices on the basis of the criteria determined as above. 

The Council may, acting by a qualified majority on a proposal from the 
Commission, rectify any decisions taken by Member States which do not 
conform to the criteria defined above. 

5. If it does not prove possible to determine the said objective criteria for 
certain products by the beginning of the third stage, the Council may, act-
ing by a qualified majority on a proposal from the Commission, vary the 
minimum prices applied to these products. 

6. At the end of the transitional period, a table of minimum prices still in 
force shall be drawn up. The Council shall, acting on a proposal from the 
Commission and by a majority of nine votes in accordance with the 
weighting laid down in the first subparagraph of Article 148 (2), determine 
the system to be applied within the framework of the common agricultural 
policy. 

Article 45 

1. Until national market organizations have been replaced by one of the 
forms of common organization referred to in Article 40 (2), trade in prod-
ucts in respect of which certain Member States: 

- have arrangements designed to guarantee national producers a mar-
ket for their products; and 

- are in need of imports, 

shall be developed by the conclusion of long-term agreements or contracts 
between importing and exporting Member States. 
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These agreements or contracts shall be directed towards the prog:ressiw 
abolition of any discrimination in the application of these arrangements to 
the various producers within the Community. 

Such agreements or contracts shall be concluded during the first stage: 
account shall be taken of the principle or reciprocity. 

2. As regards quantities, these agreements or contracts shall he hast>d on 
the average volume of trade between Member States in the products con-
cerned during the three years before the entry into force of this Treaty and 
shall provide for an increase in the volume of trade within the limits of 
existing requirements, account being taken of traditional patterns of trade. 

As regards prices, these agreements or contn1cts shall enable producers 
to dispose of the agreed quantities at prices which shall he progressively 
approximated to those paid to national producers on the domestic market 
of the purchasing country. 

This approximation shall proceed as steadily as possible and shall he 
completed by the end of the transitional period at the latest. 

Prices shall be negotiated between the parties concerned within the 
fmmework of directives issued by the Commission for the purpose of im-
plementing the two preceding subparagraphs. 

If the first stage is extended, these agreements or contracts shall contin-
ue to be carried out in accordance with the conditions applicable at the 
end of the fourth year after the entry into force of this Treaty, the obliga-
tion to increase quantities and to approximate prices being. suspended until 
the transition to the second stage. 

Member States shall avail themselves of any opportunity open to them 
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under their legislation, particularly in respect of import policy, to ensure 
the conclusion and carrying out of these agreements or contracts. 

3. To the extent that Member States require raw materials for the manu-
facture of products to be exported outside the Community in competition 
with products of third countries, the above agreements or contracts shall 
not form an obstacle to the importation of raw materials for this purpose 
from third countries. This provision shall not, however, apply if the Coun-
cil unanimously decides to make provision for payments required to com-
pensate for the higher price paid on goods imported for this purpose on 
the basis of these agreements or contracts in relation to the delivered price 
of the same goods purchased on the world market. 

Article 46 

Where in a Member State a product is subject to a national market 
organization or to internal rules having equivalent effect which affect the 
competitive position of similar production in another Member State, a 
countervailing charge shall be applied by Member States to imports of this 
product coming from the Member State where such organization or rules 
exist, unless that State applies a countervailing charge on export. 

The Commission shall fix the amount of these charges at the level re-
quired to redress the balance; it may also authorize other measures, the 
conditions and details of which it shall determine. 

Article 47 

A'i to the functions to be performed by the Economic and Social Com-
mittee in pursuance of this litle, its agricultural section shall hold itself at 
the disposal of the Commission to prepare, in accordance with the provi-
sions of Articles 197 and 198, the deliberations of the Committee. 
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lTILE III 

Free movement of persons, 
services and capital 
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CHAPTER I 

WORKERS 

Article 48 

/. Freedom of movement for workers shall be secured within the Com-
munity by the end of the transitional period at the latest. 

2. Such freedom of movement shall entail the abolition of any discrimi-
nation based on nationality between workers of the Member States as re-
gards employment., remuneration and other conditions of work and em-
ployment. 

3. It shall entail the right, subject to limitations justified on grounds of 
public policy, public security or public health: 

(a) to accept offers of employment actually made: 

(h) to move freely within the territol)' of Member States for this pur-
pose: 

!c) to stay in a \It ember State for the purpose of employment in accord-
ance with the provisions governing the employment of nationals of that 
State laid down hy law, regulation or administrative action: 

!d) to remain in the territol)' of a Member State after having been em-
ployed in that State, subject to conditions which shall be embodied in im-
plementing regulations to be drawn up by the Commission. 
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4. The provisions of this Article shall not apply to employment in th<' 
public service. 

Article 49 

As soon as this Treaty enters into force, the Council shall, acting by a 
qualified majority on a proposal from the Commission. in cooperation 
with the European Parliament and after consulting the Economic and So-
cial Committee, issue directives or make regulations ,;etting out the mea-
sures required to bring about. by progressive stages, freedom of nlllY<'ment 
for workers, as defined in Article 48. in particular:• 

(a) by ensuring close cooperation between national employment ser-
vices; 

(b) by systematically and progressively abolishing those administrative 
procedures and practices and those qualifying periods in respect of eligibil· 
ity for available employment, whether resulting from national legislation or 
from agreements previously concluded between Member States, the 
maintenance of which would fonn an obstacle to liberalization of the 
movement of workers; 

(c) by systematically and progressively abolishing all such qualifying 
periods and other resuictions provided for either under national legislation 
or under agreements previously conc.:luded between Member States as im· 
posed on workers of other Member States conditions regarding the free 
choice of employment other than those imposed on workers of the State 
concerned; 

!d) by setting up appropriate machinery to bring ntTcrs of employment 
into touch with applications for employment and to facilitate the achieve· 
ment of a balance between supply and demand in the employment market 
in such a way as to avoid serious threats to the standard of living and level 
of employment in the various regions and industries. 

• Fir.it sentence amended hy Aniclc 6 (3) or the SEA. 
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Article 50 

Member States shall. within the framework of a joint programme, en-
courage the exchange of young workers. 

Article 51 

The Council shall, acting unanimously on a proposal from the Com-
mission, adopt such measures in the field of social security as are necessary 
to provide freedom of movement for workers; to this end, it shall make 
arrangements to secure for migrant workers and their dependants: 

(a) aggregation. for the purpose of acquiring and retaining the right to 
benefit and of calculating the amount of benefit, of all periods taken into 
account under the laws of the several counuies; 

(h) payment of benefits to persons resident in the tenitories of Member 
States. 

CHAPTER 2 

RIGHT OF ESTABLISHMENT 

Article 52 

Within the framework of the provisions set out below, resuictions on 
the freedom of establishment of nationals of a Member State in the teni-
tory of another Member State shall be abolishetl by progressive stages in 
the course of the transitional period. Such progressive abolition shall also 
apply to resuictions on the setting up of agencies, branches or subsidiaries 
by nationals of any Member State established in the tenitory of any Mem-
ber State. 
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Freedom of establishment shall include the right to take up and pursu.: 
activities as self-employed persons and to set up and manag.: undenak-
ings, in panicular companies or lirms within the meaning of th.: second 
paragraph of Anicle 58. under the conditions laid down for its own nation-
als by the law of the country where such establishment is elli:l·t.:d, suhj.:ct 
to the provisions of the Chapter relating to capital. 

Article 53 

Member States shall not introduce any new restrictions on the right of 
establishment in their territories of nationals of other Member States, sa1·.: 
as otherwise provided in this Treaty. 

Article 5.J 

/. Before the end of the lirst stage, the Council shall. acting 
from the Commission and after consulting the Economic and Social Com-
mittee and the European Parliament, draw up a general programme for the 
abolition of existing restrictions on freedom of establishment within thl' 
Community. The Commission shall submit its proposal to the Counl·il du-
ring the lirst two years of the lirst stage. 

The programme shall set out the general conditions ulllkr which free-
dom of establishment is to he attained in the case: of each type of activity 
and in panicular the stages hy which it is to he attained. 

? In order to implement this general programme: or. in the absence of 
such programme, in order to achieve a stage: in attaining freedom of estab-
lishment as regards a panicular activity, the Council shall. acting on a pro-
posal from the Commission, in cooperation with the European l'arliaml'nt 
and after consulting the Economic and Social Committee, issue: directives. 
acting unanimously until the end of the: first stage and hy a qualified ma-
jority thereafter.• 

• ParJgrJph amended by Ar1icle 6 (4) of the SEA 
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3. The Council and the Commission shall carry out the duties devolving 
upon them under the preceding provisions, in particular: 

(a) by according, as a general rule, priority treatment to activities where 
freedom of establishment makes a particularly valuable contribution to the 
development of production and trade; 

(h! by ensuring close cooperation between the competent authorities in 
the Member States in order to ascertain the particular situation within the 
Community of the various activities concerned: 

(c) by abolishing those administrative procedures and practices, wheth-
er resulting from national legislation or from agreements previously con-
cluded between Member States, the maintenance of which would form an 
obstacle to freedom of establishment; 

(d) by ensuring that workers of one Member State employed in the ter-
ritory of another Member State may remain in that territory for the purpose 
of taking up activities therein as self-employed persons, where they satisfy 
the conditions which they would be required to satisfy if they were entering 
that State at the time when they intended to take up such activities; 

(e) by enabling a national of one Member State to acquire and use land 
and buildings situated in the territory of another Member State, in so far as 
this does not conflict with the principles laid down in Article 39 (2); 

(/) by effecting the progressive abolition of restrictions on freedom of 
establishment in every branch of activity under consideration, both as re-
gards the conditions for setting up agencies, branches or subsidiaries in the 
territory of a Member State and as regards the subsidiaries in the territory 
of a Member State and as regards the conditions governing the entry of 
personnel belonging to the main establishment into managerial or super-
visory posts in such agencies, branches or subsidiaries; 
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lg! by coordinating to the necessary extent the safeguards which. for the 
protection of the interests of members and others. are required by 1\ kmber 
States of companies or fiml> within the meaning of the second paragr.1ph 
of Article 58 with a Yiew to making such safeguards equiYalent thwughout 
the Community: 

(/1! by satisfYing themselves that the conditions of establishment an: not 
distorted by aids granted by Member States. 

Arriclc 55 

The prov1s1ons of this Chapter shall not apply. so f:1r as any givc•n 
Member State is concerned. to actiYities which in that State are conm·cted. 
even occasionally. with the exercise of onicial authority. 

The Council may, acting by a qualified majority on a proposal from the 
Commission. rule that the proYisions of this Chapter shall not apply to cc•r-
tain activities. 

Arridc56 

I. TI1e pnll'isions of this Chapter and measures taken in pursuance there-
of shall not prejudice the applicability of pnll'ision' laid down by law. 
regulation or administrati,·e action proYiding for special treatment for 
foreign nationals on groumls of public policv, public >ecurit\ or public 
health. 

' Before the end of the transitional period. the ( ·ouncil shall, acting un-
animously on a proposal from the Commission and after consulting the 
European Parliament. issue directives for the coordination of the afore-
mentioned pnll'isions laid down by law, regulation or administrati\e act-
ion. After the end of the second stage, however, the ( 'ouncil shall. acting 
by a qualified majority on a proposal fi-0111 the Commission and in cooper-
ation with the European Parliament. issue directives for the coordination 
of such provisions as. in each Member State, arc a matter for regulation or 
administratil'e action.* 

• of paragr.sph:! amcndcJ hy Ani de 6 (5) of the SF A. 
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Article 57 

I. In order to make it easier for persons to take up and pursue activities 
as persons, the Council shall, on a proposal from the Com-
mission and in cooperation with the European Parliament, acting unani-
mously during the first stage and by a qualified majority thereafter, issue 
directives for the mutual recognition of diplomas, certificates and other evi-
dence of fonnal qualifications.* 

2. For the same purpose, the Council shall, before the end of the transi-
tional period, acting on a proposal from the Commission and after con-
sulting the European Parliament, issue directives for the coordination of 
the provisions laid down by law, regulation or administrative action in 
Member States concerning the taking up and pursuit of activities as self-
employed persons. Unanimity shall be required for directives the imple-
mentation of which involves in at least one Member State amendment of 
the existing principles laid down by law governing the professions with res-
pect to training and conditions of access for natural persons.** In other 
cases the Council shall act by a qualified majority, in cooperation with the 
European Parliament.*** 

J. In the case of the medical and allied and phannaceutical professions, 
the progressive abolition of restrictions shall be dependent upon coordina-
tion of the conditions for their exercise in the various Member States. 

Article 58 

Companies or finns fonned in accordance with the law of a Member 
State and having their registered office, central administration or principal 
place of business within the Community shall, for the purposes of this 
Chapter, be treated in the same way as natural persons who are nationals 
of Member States. 

• Par.tgraph I hy Ani de 6 (6) of the SEA. 
.., Second sentence of paragr..tph 2 as amended by Article 16 (2) of the SEA. 

••• Third sentence of paragr.1ph 2 a:-. amended by Article 6 (7) of the SEA. 
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'Companies or !inns' means companies or !inns constituted under ci1·i! 
or commercial law. including cooperdtive societies. and other legal persons 
governed by public or private law, save for those which are non-profit-
making. 

CHAPTER 3 

SERVICES 

Article 59 

Within the framework of the provisions set out helow. restrictions on 
freedom to provide services within the Community shall he progressively 
abolished during the transitional period in respect of nationals of Member 
States who are established in a State of the Community other than that of 
the person for whom the services are intended. 

The Council may, acting hy a qualified majority on a proposal from the 
Commission, extend the provisions of the Chapter to nationals of a third 
country who provide services and who are established within the ('om-
munity.• 

Article 60 

Services shall be considered to be 'services' within the meaning of this 
Treaty where they are normally provided for remuneration. in so far as they 
are not governed by the provisions relating to freedom of movement for 
goods, capital and persons. 

'Services' shall in particular include: 

(a} activities of an industrial character; 

(b) activities of a commercial character; 
(c) activities of craftsmen; 

(d) activities of the professions. 

• Second paragrJph as amended by Anicle 16 (3) of the SEA. 
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Without prejudice to the provisions of the Chapter relating to the right 
of establishment, the person providing a service may, in order to do so, 
temporarily pursue his activity in the State where the service is provided, 
under the same conditions as are imposed by that State on its own nation-
als. 

Article 6/ 

I. Freedom to provide services in the field of transport shall be governed 
by the provisions of the Title relating to transport. 

2. The liberalization of banking and insurance services connected with 
movements of capital shall be effected in step with the progressive liberali-
zation of movement of capital. 

Article 62 

Save as other.vise provided in this Treaty, Member States shall not in-
troduce any new restrictions on the freedom to provide services which 
have in fact been attained at the date of the entry into force of this Treaty. 

Article 63 

/. Before the end of the first stage, the Council shall, acting unanimously 
on a proposal from the Commission and after consulting the Economic 
and Social Committee and the European Parliament, draw up a general 
programme for the abolition of existing restrictions on freedom to provide 
services within the Community. The Commission shall submit its proposal 
to the Council during the first two years of the first stage. 

The programme shall set out the general conditions under which and 
the stages by which each type of service is to be liberalized. 

2. In order to implement this general programme or, in the absence of 
such programme. in order to achieve a stage in the liberalization of a spe-
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cific service, the Council shall. on a proposal from the Commission and 
after consulting the Economic and Social Committee and the European 
Parliament. issue directives acting unanimously until the end of the tirst 
stage and by a qualified majority thereafter. 

3. As regards the proposals and decisions referred to in paragraphs I and 
2, priority shall as a generJI rule be gi1·en to those services which directly 
affect production costs or the libemlization of which helps to promote 
trade in goods. 

Article 64 

The Member States declare their readiness to undertake the liberali7a-
tion of services beyond the extent required by the directi1-cs issued pur-
suant to Article 63 (2). if their general economic situation and the situation 
of the economic sector concerned so pern1it. 

To this end, the Commission shall make recommendations to the 
Member States concerned. 

Artideo5 

As long as restrictions on freedom to provide services have not been 
abolished. each Member State shall apply such restrictions without di,tinc-
tion on grounds of nationality or residence to all persons providing ser-
vices within the meaning of the first paragraph of Article 59. 

Artie/eM 

The provisions of Articles 55 to 58 shall apply to the matters covered by 
this Chapter. 
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CHAPTER 4 

CAPITAL 

Article 67 

I. During the transitional period and to the extent necessary to ensure the 
proper functioning of the common market, Member States shall progres-
sively abolish between themselves all restrictions on the movement of capi-
tal belonging to persons resident in Member States and any discrimination 
based on the nationality or on the place of residence of the parties or on 
the place where such capital is invested. 

2. Current payments connected with the movement of capital between 
Member States shall be freed from all restrictions by the end of the first 
stage at the latest. 

Artide68 

I. Member States shall, as regards the matters dealt with in this Chapter, 
be as liberal as possible in granting such exchange authorizations as are 
still necessary after the entry into force of this Treaty. 

2. Where a Member State applies to the movements of capital liberalized 
in accordance with the provisions of this Chapter the domestic rules gov-
erning the capital market and the credit system, it shall do so in a non-dis-
criminatory manner. 

3. Loans for the direct or inrlirect financing of a Member State or its re-
gional or local authorities shall not be issued or placed in other Member 
States unless the States concerned have reached agreement thereon. This 
provision shall not preclude the application of Article 22 of the Protocol 
on the Statute of the European Investment Bank. 
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Article 69 

The Council shall, on a proposal from the Commission. which for this 
purpose shall consult the Monetary Committee pro1·ided for in Anide lll:'i. 
issue the necessary directil'es for the progressi1·e implementation of the 
prol'isions of Anicle 67, acting unanimously during the liN two stages and 
by a qualified majority thereafter. 

Article 70 

I. The Commission shall propose to the Council measures for the pro-
gressive coordination of the exchange policies of Member States in respect 
of the mo1·ement of capital between those States and third countries. For 
this purpose the Council shall issue dirccti1·es, acting hy a qualified majori-
ty. It shall endeal'our to attain the highest possible degree of liberali7ation. 
Unanimity shall he required for measures which constitute a step hack as 
regards the liberalization of capital mol'ements• 

2. Where the measures taken in accordance with paragraph I do not per-
mit the elimination of ditrerences between the exchange rules of Member 
States and where such ditrerences could lead persons resident in one of the 
Member States to usc the freer transfer facilities within the ( 'ommunity 
which are prol'ided for in Aniclc 67 in order to el'ade the rules of one of 
the Member States concerning the mowment of capital to or ti·mn third 
countries, that State may, after consulting the other Member States and the 
Commission, take appropriate measures to overcome these ditliculties. 

Should the Council lind that these measures are restricting the free 
mol'ement of capital within the Community to a greater extent than is re-
quired for the purpose of overcoming the ditliculties. it may, acting by a 
qualified majority on a proposal from the Commission. decide that the 
State concerned shall amend or abolish these measurL"S. 

• ParJgrJph I, excepting the first sentence, as amended hy Anicle 16 (41 oflhc SEA. 
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Article 71 

Member States shall endeavour to avoid introducing within the Com-
munity any new exchange restrictions on the movement of capital and cur-
rent payments connected with such movements, and shall endeavour not 
to make existing rules more restrictive. 

They declare their readiness to go beyond the degree of liberalization of 
capital movements provided for in the preceding Articles in so far as their 
economic situation, in particular the situation of their balance of payments, 
so permits. 

The Commission may, after consulting the Monetary Committee, make 
recommendations w Member States on this subject. 

Article 72 

Member States shall keep the Commission informed of any movements 
of capital to and from third countries which come to their knowledge. The 
Commission may deliver to Member States any opinions which it consi-
ders appropriate on this subject. 

Article 73 

I. If movements of capital lead to disturbances in the functioning of the 
capital market in any Member State, the Commission shall, after consult-
ing the Monetary Committee. authorize that State to take protective mea-
sures in the field of capital movements, the conditions and details of which 
the Commission shall determine. 

The Council may, acting by a qualified majority, revoke this authoriza-
tion or amend the conditions or details thereof. 

2. A Member State which is in difficulties may, however, on grounds of 
secrecy or urgency. take the measures mentioned above, where this proves 

277 



necessary, on its own initiative. The Commission and the other Member 
States shall be informed of such measures by the date of their entry into 
force at the latest. In this event the Commission may, after consulting the 
Monetary Committee, decide that the State concerned shall amend or 
abolish the measures. 
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TITI..E IV 

Transport 
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Article 74 

The objectives of this Treaty shall, in matters governed by this Title, be 
pursued by Member States within the framework of a common transport 
policy. 

Article 75 

/. For the purpose of implementing Article 74, and taking into account 
the distinctive features of transport, the Council shall, acting unanimously 
until the end of the second stage and by a qualitied majority thereafter, lay 
down, on a proposal from the Commission and after consulting the 
Economic and Social Committee and the European Parliament: 

Ia! common rules applicable to international transport to or from the 
territory of a Member State or passing across the territory of one or more 
Member States; 

!h! the conditions under which non-resident carriers may operate trans-
port services within a Member State; 

!c) any other appropriate provisions. 

2. The provisions referred to in (a) and (b) of paragraph I shall be laid 
down during the transitional period. 

3. By way of derogation from the procedure provided for in paragraph I, 
where the application of provisions concerning the principles of the regula-
tory system for transport would be liable to have a serious effect on the 
standard of living and on employment in certain areas and on the opera-
tion of transport facilities, they shall be laid down by the Council acting 
unanimously. In so doing, the Council shall take into account the need for 
adaptation to the economic development which will result from establish-
ing the common market. 
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Article 76 

Until the provisions referred to in Article 75 (I) have been laid down. 
no Member State may. without the unanimous approval of th.: CourH:iL 
make the various provisions governing the subj.:ct when this Treaty .:nter.; 
into force less favourJble in their direct or indirect e!Tect on canic-r.; of 
other Member States as compared with canier.; who are nationals of that 
State. 

Article 77 

Aids shall be compatible with this Treaty if th.:y m.:.:t th.: n.:eds of coor-
dination of transport or if they represent reimbur.;ement for the discharge 
of certain obligations inherent in the concept of a public service. 

Article 78 

Any measures taken within the framework of this Treaty in respect of 
transport rates and conditions shall take account of the economic circum-
stances of canier.;. 

Article 7Y 

1. In the case of transport within the ( 'ommunity. disLTirnination which 
takes the fom1 of canier.; charging ditTerent rates and imposing ditTerent 
conditions for the caniage of the same goods over the same transport links 
on grounds of the country of origin or of destination of the goods in ques-
tion, shall be abolished, at the latest, before the end of the second stage. 

2. Paragraph I shall not prevent the Council from adopting other mea-
sures in pursuance of Article 75 (I). 

3. Within two year.; of the entry into force of this Treaty. the Council 
shall, acting by a qualified majority on a proposal from the 
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Commission and after consulting the Economic and Social Committee, lay 
down rules for implementing the provisions of paragraph I. 

The Council may in particular lay down the provisions needed to en-
able the institutions of the Community to secure compliance with the rule 
laid down in paragraph I and to ensure that users benefit from it to the 
full. 

4. The Commission shall, acting on its own initiative or on application by 
a Member State, investigate any cases of discrimination falling within par-
agraph I and, after consulting any Member State concerned, shall take the 
necessary decisions within the framework of the rules laid down in accord-
ance with the proYisions of paragraph 3. 

Article 80 

I. The imposition by a Member State, in respect of transport operations 
carried out within the Community, of rates and conditions involving any 
element of support or protection in the interest of one or more particular 
undertakings or industries shall be prohibited as from the beginning of the 
second stage, unless authorized by the Commission. 

:!. The Commission shall, acting on its own initiative or on application by 
a Member State, examine the rates and conditions referred to in paragraph 
I. taking account in particular of the requirements of an appropriate re-
gional economic policy, the needs of underdeveloped areas and the prob-
lems of areas seriously affected by political circumstances on the one hand, 
and of the effects of such rates and conditions on competition between the 
different modes o;· transport on the other. 

After consulting each Member State concerned, the Commission shall 
take the necessary decisions. 

3. The prohibition provided for in paragraph I shall not apply to tariffs 
fixed to meet competition. 
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Article 8/ 

Charges or dues in respect of the crossing of frontief" which arc charged 
by a carrier in addition to the trJnsport rJtes shall not exceed a reasonable 
level after taking the costs actually incurred thereby into account. 

Member States shall endeavour to reduce these costs progressively. 

The Commission may make recommendations to Member States for 
the application of this Article. 

Article 82 

The provisions of this litle shall not fonn an ohstadc to the applieation 
of measures taken in the Federal Repuhlie of Gcnnany to th.: .:xt.:nt that 
such measures are required in order to compensate for the economic disad-
vantages caused by the division of Gem1any to the economy of certain 
areas of the Federal Republic affected hy that division. 

Article 83 

An Advisory Committee consisting of experts de>ignatcd hy the Gov-
ernments of Member States. shall he attached to the Commission. ll1.: 
Commission. whenever it considef" it desirable, shall consult the Com-
mittee on transport matter:; without prejudice to the powe" of the transport 
section of the Economic and Social Committee. 

Articlc84 

I. The provisions of this litle shall apply to transport by rail, road and 
inland watenvay. 
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2. The Council may, acting by a qualified majority, decide whether, to 
what extent and by what procedure appropriate provisions may be laid 
down for sea and air transport. • 

The procedural provisions of Article 75 (I) and (3) shall apply.•• 

• First subpar•graph of paragraph 2 as amended by Article 16 (5) of the SEA 
•• Second subpar•graph of paragraph 2 as amended by Article 16 (6) of the SEA. 
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PART THREE 

POLICY OF THE COMMUNITY 
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lTILE I 

Common rules 
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CHAPJER I 

RULES ON COMPETITION 

Section I 

Rules applying to undertakings 

An ide 85 

I. The following shall be prohibited as incompatible with the common 
market: all agreements between undertakings, decisions by associations of 
undertakings and concerted practices which may affect trade between 
Memher States and which have as their object or effect the prevention, re-
striction or distortion of competition within the common market, and in 
particular those which: 

Ia) directly or indirectly fix purchase or selling prices or any other 
trading conditions; 

(b) limit or control production, markets, technical development, or in-
vestment; 

(c) share markets or sources of supply; 

(d) apply dissimilar conditions to equivalent transactions with other 
trading parties, thereby placing them at a competitive disadvantage; 

(e) make the conclusion of contracts subject to acceptance by the other 
parties of supplementary obligations which, by their nature or according to 
commercial usage, have no connection with the subject of such contracts. 

2. Any agreements or decisions prohibited pursuant to this Article shall 
be automatically void. 
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3. The provisions of par.1gr.1ph I may. however. be declared inapplicable 
in the case of: 

- any agreement or category of agreements between undertakings: 

- any decision or category of decisions by associations of undertak-
ings; 

- any concerted pmctice or category of concerted practices: 

which contJibutes to improving the production or distribution of goods or 
to promoting technical or economic progress. while allowing consumers a 
fair share of the resulting benefit. and which does not: 

(a) impose on the undertakings conccmcd restrictions whid1 arc nnt in-
dispensable to the attainment of these objectives: 

(b) afford such undertakings the possibility of eliminating competitinn 
in respect of a substantial part of the products in question. 

Artide86 

Any abuse by one or more undertakings of a dominant position within 
the common market or in a substantial part of it shall be prohibited as in-
compatible with the common market in so far as it may atl"eL1 trade be-
tween Member States. 

Such abuse may, in particular, consist in: 

(a) directly or indirectly imposing unfair purchase or selling prices or 
other unfair trading conditions: 

(b) limiting production, markets or technical development to the 
prejudice of consumers: 

(c) applying dissimilar conditions to equivalent transactions with other 
trading parties, thereby placing them at a competitive disadvantage: 
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(d) making the conclusion of contracts subject to acceptance by the 
other parties of supplementary obligations which, by their nature or ac-
cording to commercial usage, have no connection with the subject of such 
contracts. 

Article 87 

I. Within three years of the entry into force of this Treaty the Council 
shall, acting unanimously on a proposal from the Commission and after 
consulting the European Parliament, adopt any appropriate regulations or 
directives to give effect to the principles set out in Articles 85 and 86. 

If such provisions have not been adopted within the period mentioned, 
they shall be laid down by the Council, acting by a qualified majority on a 
proposal from the Commission and after consulting the European Parlia-
ment. 

2. The regulations or directives referred to in paragraph I shall be de-
signed in particular: 

(a) to ensure compliance with the prohibitions laid down in Article 85 
(I) and in Article 86 by making provision for fines and periodic penalty 
payments; 

(b) to lay down detailed rules for the application of Article 85 (3), 
taking into account the need to ensure effective supervision on the one 
hand, and to simplify administration to the greatest possible extent on the 
other; 

(c) to define, if need be, in the various branches of the economy, the 
scope of the provisions of Articles 85 and 86; 

!d) to dt:fint: Lht: respective functions of the Commission and of the 
Court of Justice in applying the provisions laid down in this paragraph; 

(e) to determine the relationship between national laws and the pro-
visions contained in this Section or adopted pursuant to this Article. 
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Article 88 

Until the entry into force of the provisions adopted in pursuance of 
Anicle 87, the authorities in Memher States shall ruk on the admissibility 
of agreements, decisions and concerted practices and on ahuse of a dmni-
nant position in the common market in accordance with the Ia\\ of their 
country and with the provisions of Anicle 85, in particular paragraph 3. 
and of Anicle 86. 

Article 89 

I. Without prejudice to Article the Commission shall. as soon a, it 
takes up its duties, ensure the application of the principles laid down in 
Articles 85 and 86. On application hy a Memher State or on its own initiat-
ive, and in cooperation with the competent authorities in the t-.kmber 
States, who shall give it their assistance. the Commission shall im·estigatc• 
cases of infringement of these principles. If it tinds that thc·rc· has 
been an infringement. it shall propose appmpriate measures to bring it to 
an end. 

1 If the infringement is not brought to an end. the (·om mission shall re-
cord such inliingement of the principles in a reasoned decision. llre ('om-
mission may publish its decision and authorize Member States to take the 
measures. the conditions and details of which it shall detennine. needed to 
remedy the situation. 

Article 90 

I. In the case of puhlic urH.Iertakings and undertakings to which Member 
States grant special or exdusi\·e rights. Member States shall rH:ither enac·t 
nor maintain in force any measure contrary to the ruks mntained in this 
Treaty, in particular to those rules provided for in Artide 7 and Artides X5 
to 94. 

1 Undertakings entrusted with the operation of services of general 
economic interest or having the character of a revenue-producing 
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monopoly shall be subject to the rules contained in this Treaty, in par-
ticular to the rules on competition, in so far as the application of such rules 
does not obstruct the performance, in law or in fact, of the particular tasks 
assigned to them. The development of trade must not be affected to such 
an extent as would be contrary to the interests of the Community. 

3. The Commission shall ensure the application of the provisions of this 
Article and shall, where necessary, address appropriate directives or de-
cisions to Member States. 

Section 2 

Dumping 

Article 91 

1. If during the transitional period, the Commission, on application by a 
Member State or by any other interested party, finds that dumping is being 
practised within the common market, it shall address recommendations to 
the person or persons with whom such practices originate for the purpose 
of putting an end to them. 

Should the practices continue, the Commission shall authorize the in-
jured Member State to take protective measures, the conditions and details 
of which the Commission shall determine. 

:!. As soon as this Treaty enters into force, products which originate in or 
are in free circulation in one Member State and which have been exportect 
to another Member State shall. on reimportation, be admitted into the terri-
tory of the first-mentioned State free of all customs duties, quantitative re-
strictions or measures having equivalent effect. The Commission shall lay 
down appropriate rules for the application of this paragraph. 
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Section 3 

Aids granted by States 

Article 92 

I. Save as otherwise provided in this Treaty, anv aid granted hy a Mem-
ber State or through State resources in any form whatsoever which distons 
or threatens to diston competition by favouring cenain undenakings or the 
production of cenain goods shall, in so far as it atTects trade between 
Member States, be incompatible with the common market. 

2. The following shall be compatible with the common market: 

(a) aid having a social character, gr.mted to individual consumer.;. 
provided that such aid is granted without discrimination related to the ori-
gin of the products concerned; 

(h) aid to make good the damage caused hy natur.tl disaster.; or excep-
tional occurrences; 

(c) aid gr.mted to the economy of cenain areas of the Federal Republic 
of Germany affected hy the division of Gennany, in so far as such aid is 
required in order to compensate for the economic disadvantages caused hy 
that division. 

3. The following may he considered to he compatible with the common 
market: 

(a) aid to promote the economic development of areas where the stan-
dard of living is abnormally low or where there is serious underemploy-
ment; 

(b) aid to promote the execution of an imponant project of common 
European interest or to remedy a serious disturbance in the economy of a 
Member State; 
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(c) aid to facilitate the development of certain economic activities or of 
certain economic areas, where such aid does not adversely affect rrading 
conditions to an extent contrary to the common interest. However, the aids 
gr,mted to shipbuilding as of I January 1957 shall, in so far as they serve 
only to compensate for the absence of customs protection, be progressively 
reduced under the same conditions as apply to the elimination of customs 
duties, subject to the provisions of this Treaty concerning common com-
mercial policy towards third countries; 

(d) such other categories of aid as may be specified by decision of the 
Council acting by a qualified majority on a proposal from the Commis-
sion. 

Article 93 

I. The Commission shall, in cooperation with Member States, keep 
under constant review all systems of aid existing in those States. It shall 
propose to the latter any appropriate measures required by the progressive 
development or by the functioning of the common market. 

2. If, after giving notice to the parties concerned to submit their com-
ments, the Commission finds that aid granted by a State or through State 
resources is not compatible with the common market having regard to 
Article 92, or that such aid is being misused, it shall decide that the State 
concerned shall abolish or alter such aid within a period of time to be de-
termined by the Commission. 

If the State concerned does not comply with this decision within the 
prescribed time, the Commission or any other interested State may, in 
derogation from the provisions of Articles 169 and 170, refer the matter to 
the Court of Justice direct. 

On application by a Member State, the Council, may, acting unani-
mously, decide that aid which that State is granting or intends to grant 
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shall be considered to be compatible with the common market. in dero-
gation from the provisions of Article 92 or from the regulations provided 
for in Article 94, if such a decision is justified by exceptional circum-
stances. If, as regards the aid in question, the Commission has already ini-
tiated the procedure provided for in the tirst subpar.tgrJph of this parJ-
graph, the fact that the State concerned has made its application to the 
Council shall have the effect of suspending that procedure until the Coun-
cil has made its anitude known. 

If, however, the Council has nut made its attitude known within three 
months of the said application being made, the Commission shall give its 
decision on the case. 

3. The Commission shall be infonned, in sufficient time to enable it to 
submit its comments, of any plans to grant or alter aid. If it considers that 
any such plan is not compatible with the common market having regard to 
Article 92, it shall without delay initiate the procedure provided for in para-
graph 2. The Member State concerned shall not put ius proposed 
into effect until this procedure has resulted in a tina) decision. 

Arric/e 94 

The Council may, acting by a qualitied majority on a proposal from the 
Commission, make any appropriate regulations for the application of 
Articles 92 and 93 and may in particular detennine the conditions in which 
Article 93 (3) shall apply and the categories of aid exempted from this 
procedure. 

CHAPTER 2 

TAX PROVISIONS 

Arric/e 95 

No Member State shall impose, directly or indirectly, on the products 
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of other Member States any internal taxation of any kind in excess of that 
imposed directly or indirectly on similar domestic products. 

Furthermore, no Member State shall impose on the products of other 
Member States any internal taxation of such a nature as to afford indirect 
protection to other products. 

Member States shall, not later than at the beginning of the second 
stage, repeal or amend any provisions existing when this Treaty enters into 
force which conflict with the preceding rules. 

Article 96 

Where products are exported to the territory of any Member State, any 
repayment of internal taxation shall not exceed the internal taxation im-
posed on them whether directly or indirectly. 

Article 97 

Member States which levy a turnover tax calculated on a cumulative 
multi-stage tax system may, in the case of internal taxation imposed by 
them on imported products or of repayments allowed by them on exported 
products, establish average rates for products or groups of products, prov-
ided that there is no infringement of the principles laid down in Articles 95 
and 96. 

Where the average rates established by a Member State do not conform 
to these principles, the Commission shall address appropriate directives or 
decisions to the State concerned. 

Article 98 

In the case of charges other than turnover taxes, excise duties and other 
forms of indirect taxation, remissions and repayments in respect of exports 
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to other Member States may not be gr.mted and countervailing charges in 
respect of imports from Member States may not be imposed unless tht• 
measures contemplated have been previously appro,·ed for a limitt•d 
period by the Council acting by a qualified majority on a proposal from 
the Commission. 

Article 99* 

The Council shall, acting unanimously on a proposal from the Com· 
mission and after consulting the European Parliament, adopt provisions 
for the hannonization of legislation concerning turnover taxes, excise du· 
ties and other forms of indirect taxation to the extent that such hamlllniza· 
tion is necessary to ensure the establishment and the functioning of the 
internal market within the time-limit laid down in Article Xa. 

CHAPTER 3 

APPROXIMATION OF LAWS 

Article 100 

The Council shall, acting unanimously on a proposal from the Com-
mission, issue directives for the approximation of such provisions laid 
down by law, regulation or administrative action in \1cmbcr States as di-
rectly affect the establishment or functioning of the common market. 

• Anicle as replaced by Anicle I 7 of the SEA. 
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The European Parliament and the Economic and Social Committee 
shall be consulted in the case of directives whose implementation would, 
in one or more Member States, involve the amendment of legislation. 

A rtide 1 ()()a* 

1. By way of derogation from Article 100 and save where otherwise prov-
ided in this Treaty, the following provisions shall apply for the achieve-
ment of the objectives set out in Article Sa. The Council shall, acting by a 
qualified majority on a proposal from the Commission in cooperation with 
the European Parliament and after consulting the Economic and Soci3l 
Committee, adopt the measures for the approximation of the provisions 
laid down by law, regulation or administrative action in Member States 
which have as their object the establishment and functioning of the inter-
nal market. 

2. Paragraph I shall not apply to fiscal provisions, to those relating to the 
free movement of persons nor to those relating to the rights and interests of 
employed persons. 

3. The Commission, in its proposals envisaged in paragraph I concerning 
health, safety, environmental protection and consumer protection, will take 
as a base a high level of protection. 

4. If, after the adoption of a harmonization measure by the Council act-
ing by a qualified majority, a Member State deems it necessary to apply 
national provisions on grounds of major needs referred to in Article 36, or 
relating to protection of the environment or the working environment, it 
shall notify the Commission of these provisions. 

• Ani de added by Ani de 18 or the SEA. 
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The Commission shall confirm the provisions invol\'ed after having ver-
ified that they are not a means of arbitrary discrimination or a disguised 
restriction on trade between Member States. 

By way of derogation from the procedure laid down in Anicles 169 and 
170, the Commission or any Member State may bring the matter directly 
before the Coun of Justice if it considers that another Member State ts 
making improper use of the powers provided for in this Anicle. 

5. The harmonization measures referred to above shall. in appropriate 
cases, include a safeguard clause authorizing the Member States to take. 
for one or more of the non-economic reasons referred to in Anicle 36, 
provisional measures subject to a Community control procedure. 

Article JOOh* 

I. During 1992. the Commission shall. together with each Member State. 
draw up an inventory of national laws. regulations and administrative 
provisions which fall under Anicle IOOa and which have not been hamum-
ized pursuant to that Anicle. 

The Council, acting in accordance with the provisions of Anick I OOa, 
may decide that the provisions in force in a Member State must he recog-
nized as being equivalent to those applied by another Member State. 

The provisions of Anicle IOOa (4) shall apply by analogy. 

• Ani de added by Ani de 19 of the SEA. 

302 



3. The Commission shall draw up the inventory referred to in the first 
subparagraph of paragraph I and shall submit appropriate proposals in 
good time to allow the Council to act before the end of 1992. 

Article 101 

Where the Commission finds that a difference between the provisions 
laid down by law. regulation or administrative action in Member States is 
distorting the conditions of competition in the common market and that 
the resultant distortion needs to be eliminated, it shall consult the Member 
States concerned. 

If such consultation does not result in an agreement eliminating the 
distortion in question, the Council shall, on a proposal from the Commis-
sion, acting unanimously during the first stage and by a qualified majority 
thereafter, issue the necessary directives. The Commission and the Council 
may take any other appropriate measures provided for in this Treaty. 

Article /02 

/. Where there is reason to fear that the adoption or amendment of a 
provision laid down by law, regulation or administrative action may cause 
distortion within the meaning of Article 101, a Member State desiring to 
proceed therewith shall consult the Commission. After consulting the 
Member States, the Commission shall recommend to the States concerned 
such measures as may be appropriate to avoid the distortion in question. 

2. If a State desiring to introduce or amend its own provisions does not 
comply with the recommendation addressed to it by the Commission, 
other Member States shall not be required, in pursuance of Article I 0 I, to 
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amend their own provisions in order to eliminate such distortion. If the 
Member State which has ignored the recommendation of the Commission 
causes distortion denimental only to itself, the provisions of Article I 0 I 
shall not apply. 

304 



TIILE II 

Economic policy 

305 





CHAPTER /* 

COOPERATION IN ECONOMIC AND MONETARY 
POLICY (ECONOMIC AND MONETARY UNION) 

Article 102a 

/. In order to ensure the convergence of economic and monetary policies 
which is necessary for the further development of the Community, Mem-
ber States shall cooperate in accordance with the objectives of Article I 04. 
In so doing, they shall take account of the experience acquired in coopera-
tion within the framework of the European Monetary System (EMS) and 
in developing the ECU, and shall respect existing powers in this field. 

2. Insofar as further development in the field of economic and monetary 
policy necessitates institutional changes, the provisions of Article 236 shall 
be applicable. The Monetary Committee and the Committee of Governors 
of the Central Banks shall also be consulted regarding institutional 
changes in the monetary area. 

CHAPTER 2** 

CONJUNCTURAL POLICY 

Article /03 

/. Member States shall regard their conjunctural policies as a matter of 

• Chapter as insened in litle II of Pan Three of the Treaty by Ani de 20 of the SEA. 
•• Rcnumhcring of the Chapter as established hy Ani de 20 (2) of the SEA. 
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common concern. They shall consult each other and the Commission on 
the measures to be taken in the light of the prevailing circumstances. 

2. Without prejudice to any other procedures provided for in this Treaty. 
the Council may. aeting unanimously on a proposal from the Commissi<lll. 
decide upon the measures appropriate to the situation. 

3. Aeting by a qualified majority on a proposal from the Commissi<lll. 
the Council shall. where required. issue any directives needed to giw dkct 
to the measures decided upon under paragraph 

4. The procedures provided for in this Article shall also apply if any dilli-
culty should arise in the supply of certain products. 

CHAPTER 3* 

BALANCE OF PAYMENTS 

Article /04 

Each Mcmher State shall pursue the economic policy needed to ensure 
the equilibrium of its overall balance of payments and to maintain mnli-
dence in its currency. while taking care to ensure a high level of emplm · 
ment and a stable level of prices. 

• Rcnumhcring of the Chapter a!-i cst<:1hlishcd hy Art ide 20 (2) of the SI:A. 
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Article 105 

I. In order to facilitate attainment of the objectives set out in Article I 04, 
Member States shall coordinate their economic policies. They shall for this 
purpose provide for cooperation between their appropriate administrative 
departments and between their central banks. 

The Commission shall submit to the Council recommendations on how 
to achieve such cooperation. 

2. In order to promote coordination of the policies of Member States in 
the monetary field to the full extent needed for the functioning of the com-
mon market, a Monetary Committee with advisory status is hereby set up. 
It shall have the following tasks: 

- to keep under review the monetary and financial situation of the 
Member States and of the Community and the general payments system 
of the Member States and to report regularly thereon to the Council and to 
the Commission: 

- to deliver opinions at the request of the Council or of the Com-
mission or on its own initiative, for submission to these institutions. 

The Member States and the Commission shall each appoint two mem-
bers of the Monetary Committee. 

Article 106 

I. Each Member State undertakes to authorize, in the currency of the 
Member State in which the creditor or the beneficiary resides, any pay-
ments connected with the movement of goods, services or capital, and any 
transfers of capital and earnings, to the extent that the movement of goods, 
services, capital and persons between Member States has been liberalized 
pursuant to this Treaty. 

The Member States declare their readiness to undertake the liberaliza-
tion of payments beyond the extent provided in the preceding subpara-
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graph. in so far as their economic situation in g.:neral and the state of their 
balance of payments in panicular so penn it. 

2. In so far as movements of goods. services. and capital are limitc•d 
hy restrictions on payments connected therewith. thes.: restrictions shall he 
progressively abolished by applying. mlllatis m!llandis. the provisions of 
the Chapters relating to the abolition of quantitative restrictions. to the lih-
emlization of services and to the free movement of capital. 

3. Member States undertake not to introduce between themsehes am 
new restrictions on transfers connected with the invisible transactions listed 
in Annex III to this Treaty. 

The progressive abolition of existing restrictions shall he dTect.:d in ac-
cordance with the provisions of Articles 63 to 65. in so far as such abolition 
is not governed by the provisions contained in paragraphs I and or hy 
the Chapter relating to the free movement of capital. 

.J. If need he. Memher States shall consult each other on the measures to 
he taken to enable the payments and transfers mentioned in this :\r1ide to 
he eiTected; such measures shall not prejudke the attainment of the objec-
tives set out in this Chapter. 

Article 107 

I. Each Memher State shall treat its policy with regard to rate.s of 
exchange as a matter of common concern. 

2. If a Member State makes an alteration in its rate of exchange which is 
inconsistent with the objectives set nut in Article I 04 and which seriously 
distorts conditions of competition. the Commission may. after consulting 
the Monetary Committee. authorize other Member States to take for a 
strictly limited period the necessary measures. the: conditions and detaib of 
which it shall detennine. in order to counter the consequences of such al-
teration. 
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Article 108 

/. Where a Member State is in difficulties or is seriously threatened with 
difficulties as regards iL-; balance of payments either as a result of an over-
all disequilibrium in its balance of payments, or as a result of the type of 
currency at its disposal, and where such difficulties are liable in particular 
to jeopardize the functioning of the common market or the progressive im-
plementation of the common commercial policy, the Commission shall 
immediately investigate the position of the State in question and the action 
which, making use of all the means at its disposal, that State has taken or 
may take in accordance with the provisions of Article 104. The Com-
mission shall state what measures it recommends the State concerned to 
take. 

If the action taken by a Member State and the measures suggested by 
the Commission do not prove sufficient to overcome the difficulties which 
have arisen or which threaten, the Commission shall, after consulting the 
Monetary Committee, recommend to the Council the granting of mutual 
assistance and appropriate methods therefor. 

The Commission shall keep the Council regularly informed of the situ-
ation and of how it is developing. 

2. The Council, acting by a qualified majority, shall grant such mutual 
assistance; it shall adopt directives or decisions laying down the conditions 
and details of such assistance, which may take such forms as: 

(a) a concerted approach to or within any other international organiz-
ations to which Member States may have recourse; 

(h) measures needed to avoid denection of trade where the State which 
is in difficulties maintains or reintroduces quantitative restrictions against 
third countries; 

lc) the granting of limited credits by other Member States, subject to 
their agreement. 
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During the tr.msitional period. mutual assistanre may also take thr 
fmm of sperial reductions in customs duties or enlargements of quotas in 
order to facilitate an inrrease in impons from the Statr whirh is in 
ditTiculties. subject to the agreement of the States hy whirh surh mrasurrs 
would have to be taken. 

3. If the mutual assistance recommended hy the Commission is not 
granted hy the Counril or if the mutual assista111:e granted and thr 
measures taken are insunirient. the Commission shall authori1r thr 
State which is in diniculties to take protectiw measun:s. the wnditions and 
details of which the Commission shall determine. 

Such authorization may he re,·okrd and such and drtaib 
may he changed hy the Council acting hy a qualifird majority. 

Article /(19 

/. Where a sudden rnSis m the halanre of payments orcurs and a dr-
cision within the meaning of Anide not immrdiatdy ta!..rn. the 
Member State roncemed may. as a precaution. tak.: thr n.:crssary pmtrc-
tive measures. Such mrasures must cause the kast possihk disturhancr in 
the functioning of the common market and must not he wider in scope 
than is suictly necessary to remedy the sudden dilliculties which ha\ c 
arisen. 

? The Commission and the other Member States shall hr informrd of 
such protective measures not later than wh.:n th.:y ent.:r into force. ll1e 
Commission may recommend to the Council the granting of mutual assist-
ance under Miele I 08. 

3. After the Commission has delivered an opinion and thr Monetary 
Committee has been consulted, the Council may. acting by a qualitird ma-
jority, decide that the State concemed shall amend, suspend or abolish the 
protective measures referred to above. 
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CI/APTER .J* 

COMMERCIAL POLICY 

Arlie/(' /Ill 

By establishing a customs union between themselves Member States 
aim to contribute. in the common interest. to the harmonious de1·elopment 
of world trade. the progressive abolition of restrictions on international 

and the lowering of customs harriers. 

1l1e common commercial policy shall take into account the favourable 
which the abolition of customs duties between Member States may 

have on the increase in the competitive strength of undertakings in those 
State'>. 

Arlie/(' Ill 

1l1e following provJsJons shall. without prejudice to Articles 115 and 
116. apply during the transitional period: 

I. Member States shall coordinate their trade relations with third coun-
tries so as to bring about. hy the end of the transitional period. the condi-
tions needed for implementing a common policy in the field of external 
trade. 

1l1e Commission shall submit to the Council proposals regarding the 
procedure for common action to he followed during the transitional period 
and regarding the achievement of uniformity in their commercial policies. 

• fh·numhcring of the Chapter a" hy Article ::!0 (1) of the SEA 
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2. The Commission shall suhmit to the Council recommendations for 
tariiT negotiations with third counuies in respect of the common Clbtnm' 
taritT. 

The Council shall authorize the Commissinn to opc·n such nc·gotiatinlh. 

The Commission shall conduct these negotiations in consultation \\ith 
a special committee appointed hy the Council to assist the Commissic111 in 
this task and within the framework nf such directi\ c's as the• Ccnmcil ma\ 
issue to it. 

.'\. In exercising the powers conferred upon it thi, :\nide. the• CcHin-
cil shall act unanimously during the lirst I\\O stage' and a LJUalilic·d ma-
jority thereafter. 

-l. Memher States shall, in consultation with the Commission. take all 
necessary measures. particularly those designed to bring about an adjust-
ment of tariiT agreements in force with third countrie,, in nrdcr that thl' 
entry into force of the common customs tariff ,hall not be dcla\ ed. 

5. 1'v1emher States shall aim at securing a, high a fc, L'l nf a' 
possihk hetw.:en themseh·e, a' regards their libcrali1ation li,h in relation 
to third countries or groups of third countries. To this end. the ( ·ommi"ion 
shall make all appropriate n:commendations to Member State,. 

If Memher States aboli,h or reduce LJUantitati\·c restriction' in rdatinn 
to third countries. they shall infnnn the Cmnmi"ion bcfnrchand and shall 
accord the same treatment tn other 1\kmber States. 

Arliclc II:} 

I. Without prejudice to obligations undertaken hy them within the frame-
work of other intematinnal organi1ations. Memher States shall. before the 
end of the transitional period. progressively harmoni1e the sy,tems where-
by the) grant aid for expons to third countries. tn the extent to 
ensure that competition between undertakings nf the ( ·ommunit) is not 
distorted . 
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On a proposal from the Commission, the Council, shall, acting unani-
mously until the end of the second stage and hy a qualified majority there-
after, issue any directives needed for this purpose. 

2. The preceding provisions shall not apply to such drawback of customs 
duties or charges having equivalent effect nor to such repayment of in-
direct taxation including turnover taxes. excise duties and other indirect 
taxes as is allowed when goods are exported from a Member State to a 
third country, in so far as such drawback or repayment does not exceed the 
amount imposed, directly or indirectly, on the products exported. 

Article 113 

I. After the transitional period has ended, the common commercial 
policy shall be based on uniform principles, particularly in regard to 
changes in tariff rates, the conclusion of tariff and trade agreements, the 
achievement of uniformity in measures of liberalization, export policy and 
measures to protect trade such as those to he taken in case of dumping or 
subsidies. 

2. The Commission shall submit proposals to the Council for implement-
ing the common commercial policy. 

3. Where agreements with third countries need to be negotiated, the 
Commission shall make recommendations to the Council, which shall 
authorize the Commission to open the necessary negotiations. 

ll1e Commission shall conduct these negotiations in consultation with 
a special committee appointed hy the Council to assist the Commission in 
this task and within :he framework of such directives as the Council may 
issue to it. 

.J. In exercising the powers conferred upon it by this Article, the Council 
shall act hy a qualified majority. 
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Arriclc Il-l 

The agreements referred to in Article Ill in :\nick IIJ shall he· 
concluded hy the Council on hehalf of the acting unani-
mously during the lirst two stages and hy a qualilied ma.rority therealkr. 

Arriclc 115 

In order 10 ensure that the execution of measures of con11nercial 
taken in accordance with this Treaty hy any 1\kmher St.lle is not obstruct-
ed hy ddlection of trade. or where dilTen:m:es hetween such me;bures kad 
to economic dilliculties in one or more of the Memher States. the ('om-
mission shall recommend the methods for the requisite cooperation he-
tween Memher States. Failing this. the Commission shall autlwrite 1\ km-
her States to take the necessary protectiYe measures. the· e·onditions and 
details of which ;! shall determine. 

In case of urgency during the transitional period. 1\kmher S!al.:s 
themselves take the necessary measures and shall notify them to the other 
Memher States and to the Commi"ion. which maY decide that the· Stale'' 
concerned shall amend or aholish such measures. 

In the sdection of such measures. priority shall he given to tlm,e whid1 
.:a use the leas! disturbance to the functioning of !he common market and 
which take inw account the need to expedite:. as far as possihk. the intro-
duction of the common customs tariiT. 

Article /16 

From the: end of the: transitional period onwards. 1\kmh.:r State' ,hall. 
in respect of all mailers of panicular interest to the comnum market. pro-
ceed within the lramework of international organizations of an ewnmnic 
character onlY hv common action. To this end. the ('om mission 
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shall submit to the Council, which shall act by a qualified majority, propo-
sals concerning the scope and implementation of such common action. 

During the transitional period, Member States shall consult each other 
for the purpose of concerting the action they take and adopting as far as 
possible a uniform attitude. 
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TilLE Ill 

Social policy 
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CHAPTER 1 

SOCIAL PROVISIONS 

Anicle 117 

Member States agree upon the need to promote improved working 
conditions and an improved standard of living for workers, so as to make 
possible their harmonization while the improvement is being maintained. 

They believe that such a development will ensue not only from the 
functioning of the common market, which will favour the harmonization 
of social systems, but also from the procedures provided for in this Treaty 
and from the approximation of provisions laid down by law, regulation or 
administrative action. 

Anicle 118 

Without prejudice to the other provisions of this Treaty and in conform-
ity with its general objectives, the Commission shall have the task of pro-
moting close cooperation between Member States in the social field, par-
ticularly in matters relating to: 

- employment: 

- labour law and working conditions; 

- basic and advanced vocational training; 

- social security; 

- prevention of occupational accidents and diseases; 

- occupational hygiene; 

- the right of association, and collective bargaining between em-
ployers and workers. 
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To this end. the Commission shall act in close contact with 1\kmber 
States by making studies. deli1·ering opinions and arranging consultati<lns 
both on problems arising at national level and on those of cotll:e'nl to in· 
temational organizations. 

Before dcli1ering the opimons pro1·ided for in this Anick. the (·om-
mission shall consult the Economic and Social ( ·ommittee·. 

Article //Sa* 

I. Member States shall pay panicular attention to encouraging impnn e·-
ments. especially in the working em·ironment. regard, the· health and 
safety of workers, and shall set as their objecti1-r the· harmnnitatinn of con-
ditions in this area. whik maintaining the· impro1ements made. 

In order to help achie1·e the objecti1·e laid down in the· lirst paragraph. 
the Council. acting by a qualilied majority on a prnpo,al frnm the· (·om-
mission. in cooperation with the European Parliament and after consulting 
the Economic and Social ( ·ommittee. shall adnpt. by means nf directiYL's. 
minimum requirements for gradual impkmentation. ha1·ing regard to the 
conditions and technical ruks obtaining in each nf the• Member States. 

Such directives shall avoid imposing administrati1·e. linancial and kgal 
constraints in a way which would llllld hack the LWation and developmc·nt 
of small and medium-sized undenakings. 

3. 1l1e pro1·isions adopted pursuant to this i\t1ide shall nnt pre1·ent 
Member State from maintaining or introducing more stringent measures 
for the protection of working conditions compatible with this Treaty. 

• Ankle added hy t\nicle of the SEA. 
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Article l/8b* 

The Commission shall endeavour to develop the dialogue between 
management and labour at European level which could, if the two sides 
consider it desirable, lead to relations based on agreement. 

Arricle 119 

Each Member State shall during the first stage ensure and subsequently 
maintain the application of the principle that men and women should re-
ceive equal pay for equal work. 

For the purpose of this Anicle, 'pay' means the ordinary basic or mini-
mum wage or salary and any other consideration, whether in cash or in 
kind, which the worker receives, directly or indirectly, in respect of his em-
ployment from his employer. 

Equal pay without discrimination based on sex means: 

!a) that pay for the same work at piece rates shall be calculated on the 
basis of the same unit of measurement: 

!b! that pay for work at time rates shall be the same for the same job. 

Article 120 

Member States 'hall endeavour to maintain the existing equivalence 
between paid holiday schemes. 

Article 121 

The Council may, acting unanimously anJ afte1 coiJ>ulting the Econ-
omic and Social Committee, assign to the Commission tasks in con-

• An ide <Jddcd by Anicle :!:! of the SEA. 
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nection with the implementation of common measures. as re-
gards social security for the migrant workers referred tL1 in Arti.:ks t<' 

Arricle /:!:! 

The Commission shall include a separate .:hapter on S<Kial de\ dnp-
ments within the Community in its annual report to the European Parlia-
ment. 

The European Parliament may im·ite the Commission to draw up re-
ports on any particular problems con.:eming social nmditions. 

CHAPTER ' 

THE EUROPEAN SOCIAL FUND 

Article 1:!3 

In order to impnl\"e employment oppommities for wnrkers in the c·nm-
mon market and to contribute thereby to raising the standard of li\ in g. a 
European Social Fund is hen:hy established in aecordanee with the pn)-
visions set out he low: it shall have the task of rendering the emplovmc·nt 
of workers easier and of inLTeasing their geographieal and oceupational 
mobility within the Community. 

Article I:!.J 

The Fund shall he administered hy the Commission. 

TI1e Commission shall he assisted in this task hy a Committee presided 
O\"Cr hy a member of the ('om mission and composed of reprcscnWti\'CS of 
Gtl\"emments. trade unions and employers· organizations. 
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Article 125 

I. On application by a Member State the Fund shall, within the frame-
work of the rules provided for in Article 127, meet 50 "I, of the expenditure 
incurred atier the entry into force of this Treaty by that State or by a body 
governed by public Jaw for the purposes of: 

!a! ensuring productive re-employment of workers by means of: 

- vocational retraining; 

- resettlement allowances: 

lh! granting aid for the benefit of workers whose employment is re-
duced or temporarily suspended, in whole or in part, as a result of the con-
version of an undertaking to other production, in order that they may 
retain the same wage level pending their full re-employment. 

, Assistance granted by the Fund towards the cost of vocational retrain-
ing shall be granted only if the unemployed workers could not be found 
employment except in a new occupation and only if they have been in 
productive employment for at least six months in the occupation for which 
they have been retrained. 

Assistance towards resettlement allowances shall be granted only if the 
unemployed have been caused to change their home within the 
Community and have been in productive employment for at least six 
months in their new place of residence. 

Assistance for workers in the case of the conversion of an undertaking 
shall be granted only if: 

Ia! the workers concerned have again been fully employed in that 
undertaking for at least six months: 
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!hi the Gm·ernment concerned has submitted a plan beforehand. 
drawn up by the undertaking in question. for that panic·ular c·om ersion 
and for financing it: 

lei the Commission has gi\'en its prior appro\'al to the c·om ersion plan. 

Arriclc 1 :!6 

When the transitional period has ended. the Council. a tier n:cei\ ing the 
opinion of the Commission and alier consulting the Economic and s,1cial 
Committee and the European Parliament. may: 

ra! rule. hy a qualified majority. that all or pan of the assistanc·e re-
ferred to in Article 125 shall no longer he granted: or 

!hi unanimously dctcm1ine what new tasks may h': entrusted to the 
Fund within the framework of its tem1s of rcfen:nce as laid down in Art ide 
12.1. 

Arriclc 1:!7 

ll1e Council shall. acting hy a qualified majmity on a from the 
Commission and a tier consulting the l'conomic and Sm·ial ( ·ommittee 
and the European Parliament. lav down the pro\'isinm required to imple-
ment Articles 124 to 126: in particular it shall determine in detail the c·on-
ditions under which assistance shall he granted hv the l-und in ac·c·ordanc·,· 
with Article 125 and the classes of undertakings whose workers shall ben-
efit from the assistance pnl\ided for in Article 125 (I) rh,. 

Arriclc 1:!8 

The Council shall. acting on a proposal from the Commi"ion and after 
consulting the Economic and Social Committee. lay down general prin-
ciples for implementing a common \'OCational training poliL·y c·apahlc 
of contributing to the hannonious de\'dopment both of the national econ-
omics and of the common market. 
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lTILE IV 

The European Investment Bank 
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Article 129 

A European Investment Bank is hereby established: it shall have legal 
pcr-;onality. 

The members of the European Investment Bank shall he the Member 
States. 

The Statute of the European Investment Bank is laid down in a Proto-
col annexed to this Treaty. 

Article /30 

The task of the European Investment Bank shall be to contribute, hy 
having recourse to the capital market and utilizing its own resources, to the 
balanced and steady development of the common market in the interest of 
the Community. For this purpose the Bank shall, operating on a non-
profit-making basis, grant loans and give guarantees which facilitate the 
financing of the following projects in all sectors of the economy: 

Ia! projects for developing less-developed regions: 

lh! projects for modernizing or converting undertakings or for develop-
ing fresh activities called for hy the progressive establishment of the com-
mon market, where these projects are of such a size or nature that they 
cannot he entirely financed by the various means available in the indivi-
dual Member States: 

(cJ projects of common interest to several Member States which are of 
such a size or nature that they cannot he entirely financed by the various 
means available in the individual Member States. 
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llll..E V* 

Economic and social 
cohesion 

• Title V consisting of An ides 130a, 130b, 130c, 130d and 130e as added to Pan Three of the Treaty 
by An ide 23 of the SEA. 
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Article JJOa* 

In order to promote its overall harmonious development, the Com-
munity shall develop and pursue its actions leading to the strengthening of 
its economic and social cohesion. 

In particular the Community shall aim at reducing disparities between 
the various regions and the backwardness of the least-favoured regions. 

Article !JOb* 

Member States shall conduct their economic policies, and shall coordi-
nate them, in such a way as. in addition. to attain the objectives set out in 
Anicle IJOa. The implementation of the common policies and of the inter-
nal market shall take into account the objectives set out in Article 130a and 
in Article !JOe and shall contribute to their achievement. The Community 
shall support the achievement of these objectives by the action it takes 
through the structural Funds (European Agricultural Guidance and Guar-
antee Fund, Guidance Section, European Social Fund, European Region-
al Development Fund). the European Investment Bank and the other 
existing llnancial instruments. 

Article !JOe* 

The European Regional Development Fund is intended to help redress 
the principal regional imbalances in the Community through participating 
in the development ,md structural adjustment of regions whose develop-
ment is lagging behind and in the conversion of declining industrial re-
gions. 

• S1.'1.' footnott: on p. 331. 
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Article /30d* 

Once the Single European Act enters into force the ('om mission shall 
submit a comprehensi\e proposal to the Council. the purpose of which 
will be to make such amendments to the stmcture and operational mks of 
the existing structural Funds (European Agricultural ()uidance and (iuar-
antee Fund, Guidance Section, European Social Fund. I:uropean Region-
al De,·elopment Fund) as are necessary to daril\ and rationalit.e th,·ir tasks 
in order to contribute to the achic\cnH:nt of the objeeti,cs set out in Aniek 
IJOa and Anide IJOe, to increase their e!Ticiency and tn co,,rdinat<' th,·ir 
activities between thernseh·es and with the operations of the existing linan-
cial instruments. The Coun.:il shall aet unanimously on this proposal with-
in a period of one year, after consulting the European Parliam,·nt and the 
Economic and Social Committee. 

Article /30e* 

After adoption of the decision referred to in An ide 1.\0d. implementing 
decisions relating to the European Regional Dndopment l·und shall b,· 
taken by the ( 'ouncil, acting by a qualified majnrity na a pmpo,al from 
the Commission and in cooperation with the I:uropean Parliament. 

With regard to the European Agricultural (iuidanc·e and Ciuarante<' 
Fund. Guidance Section and the l'uropean Social l·und, Anides -1.\. 126 
and 127 remain applicable respectively. 

• Sec footnote on p. 1. 
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llll.E VI* 

Research and technological 
development 

• litle VI consisting of Articles 130f. 130g. 130h, 130i, 130k. 1301, 130m, 130n, 130o, 130p and 130q, 
as added to Pan Three of the Treaty by Article 24 of the SEA. 
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Article /JOf'* 

I. The Community's aim shall be to strengthen the scientific and technol-
ogical hasis of European industry and to encourage it to become more 
competitive at international level. 

2. In order to achieve this, it shall encourage undertakings including 
small and medium-sized undertakings, research centres and universities in 
their research and technological development activities: it shall support 
their eiTorts to cooperate with one another, aiming, notably, at enabling 
undertakings to exploit the Community's internal market potential to the 
full. in particular through the opening up of national public contracts, the 
definition of common standards and the removal of legal and fiscal bar-
riers to that cooperation. 

3. In the achievement of these aims, special account shall be taken of the 
connection between the common research and technological development 
eiTort, the estahlishment of the internal market and the implementation of 
common policies, particularly as regards competition and trade. 

Article /JOg* 

In pursuing these ohjectives the Community shall carry out the follow-
ing activities, complementing the activities carried out in the Member 
States: 

!a! implementation of research, technological development and de-
monstration programmes, hy promoting cooperation with undertakings, re-
search centres and universities: 

• Sec footnote on p. :us. 
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!hi promotion of cooperJtion in the fidd of Community research. 
nological de1·elopment. and demonstration with third and 
national organizations: 

lei dissemination and optimization of the results of acti1·iti.:s in Com-
munity research. technological development. and demonstration: 

(d) stimulation of the training and mobility of in l'om-
munity. 

Anicle /30h* 

Member States shall. in liaison with the Commission. coordinatt• 
among themselves the policies and programmes out at national le1-
d. In close contact with the Member States. the Commission may take any 
useful initiative to promote such coordination. 

A nide 130i* 

I. The Community shall adopt a multiannual framew,1rk programme s.:t-
ting out all its activities. The fram.:work programme shall lay down tht• 
scientific and technical objectives. ddim: their respective priorities. set out 
the main lines of the activities envisaged and fix the amount deemed 
necessary. the detailed rules for financial panicipation by the Community 
in the programme as a whole and the breakdown of this amount hetwt•t•n 
the various activities .:m·isaged. 

The framework programme may h.: adapted or 'upplcmcntcd. a' the 
situation changes. 

• Sec footnote on p. 3J5. 
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Article /JOk* 

The framework programme shall be implemented through specific pro-
grammes developed within each activity. Each specific programme shall 
define the detailed rules for implementing it, fix its duration and provide 
for the means deemed necessary. 

The Council shall define the detailed arrangements for the dissemina-
tion of knowledge resulting from the specific programmes. 

Article /301* 

In implementing the multiannual framework programme, supplemen-
tary programmes may be decided on involving the participation of certain 
Member States only, which shall finance them subject to possible Com-
munity participation. 

The Council shall adopt the rules applicable to supplementary pro-
grammes, panicularly as regards the dissemination of knowledge and the 
access of other Member States. 

Article 130m* 

In implementing the multiannual framework programme, the Com-
munity may make provision. with the agreement of the Member States 
concerned. for panicipation in research and development programmes un-
dertaken by several Member States. including participation in the struc-
tures created for the execution of those programmes. 

• Sec footnote on p. JJ5. 
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A rricle 130n * 

In implementing the multiannual framework programme. the Com-
munity may make provision for cooperation in Community research. tech-
nological development and demonstr.ltion with third countries or inter-
national organizations. 

The detailed arrangements for such cooperation may be the subject of 
international agreements between the Community and the third panics 
concerned which shall be negotiated and concluded in accordaJH:e with 
Article 228. 

Arricle /30o* 

The Community may set up joint unde11akings or any other stna:ture 
necessary for the ellicient execution of programmes of Community re-
search, technological development and demonstration. 

Arricle /30p* 

/. The detailed arrangements for financing each programme. inc.:luding 
any Community contribution, shall be established at the time of the adop-
tion of the programme. 

J The amount of the Community's annual contribution shall be laid 
down under the budgetary procedure, without prejudice to other possible 
methods of Community linancing. ll1e estimated cost of the spec.:ilic.: pro-
grammes must not in aggregate exceed the financial provision in the 
framework programme. 

• See footnote on p. :n5. 
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A rticlc !30q* 

I. The Council shall, acting unanimously on a proposal from the Com-
mission and after consulting the European Parliament and the Economic 
and Social Committee, adopt the provisions referred to in Articles 130i and 
130o. 

2. The Council shall, acting by a qualilied majority on a proposal from 
the Commission, after consulting the Economic and Social Committee, 
and in cooperation with the European Parliament, adopt the provisions re-
ferred to in Articles 130k, 1301, 130m, 130n and 130p (I). The adoption of 
these supplementary programmes shall also require the agreement of the 
Member States concerned. 

• See rootnote on p. JJ5. 
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TilLE VII* 

Environment 

' Title VII consisting of Anicles 130r, 130s and 130!, as added to Pan Three of the Treaty by 
Anicle 25 of the SEA. 
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Article /JOr* 

I. Action by the Community relating to the environment shall have the 
following objective>: 

(i) to preserve, protect and improve the quality of the environment; 

(ii) to contribute towards protecting human health; 

(iii) to ensure a prudent and rational utilization of natural resources. 

2. Action by the Community relating to the environment shall be based 
on the principles that preventive action should be taken, that environmen-
tal damage should as a priority be rectified at source, and that the polluter 
should pay. Environmental protection requirements shall be a component 
of the Community's other policies. 

3. In preparing its action relating to the environment, the Community 
shall take account of: 

(i) available scientific and technical data; 

(ii) environmental <.:anditions in the various regions of the Com-
munity; 

(iii) the potential benefits and costs of action or of lack of action; 

(iv) the economic and social development of the Community as a 
whole and the balanced development of its regions. 

4. The Community shall take action relating to the environment to the 
extent to which the objectives referred to in paragraph I can be attained 

• Sec footnote on p. 343. 
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better at Community level than at the level of the indi,·idual 
States. Without prejudice to certain measures of a Community nature. the 
Member States shall finance and implement the other measures. 

5. Within their respective spheres of competence. the Community and the 
Member States shall cooperJte with third counuies and with the rde\ ant 
international organizations. The an-Jngements for Community cooperation 
may be the subject of agreements between the Community and the third 
parties concerned, which shall be negotiated and c·tmduded in ac·cordanc·e 
with Article 228. 

The previous parJgraph shall be without prejudice to Staks' 
competence to negotiate in international bodies and to conclude inter-
national agreements. 

Article I Jl!s* 

The Council. acting unanimously on a proposal from the Commission 
and after consulting the European Parliament and the• Fc·omlmic and So-
cial Committee, shall decide what action is to he taken hy the Community. 

The Council shall. under the conditions laid dov.n in the preceding 
subparagrJph. define those matters on which decisions arc to he taken by a 
qualified majority. 

Article I 30t* 

The protective measures adopted in common pursuant to Article I JOs 
shall not prevent any Member State from maintaining or introducing more 
suingent protective measures compatible with this Treaty. 

• See footnote on p. 343. 
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PART FOUR 

ASSOCIATION 
OF THE OVERSEAS COUNTRIES 

AND TERRllDRIES 
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Article 13/ 

The Member States agree to associate with the Community the non-
European countries and territories which have special relations with Bel-
gium, Denmark,* France, Italy, the Netherlands and the United King-
dom.** These countries and territories (hereinafter called the 'countries and 
territories') are listed in Annex IV to this Treaty. 

The purpose of association shall be to promote the economic and social 
development of the countries and territories and to establish close econ-
omic relations between them and the Community as a whole. 

In accordance with the principles set out in the Preamble to this Treaty, 
association shall serve primarily to further the interests and prosperity of 
the inhabitants of these countries and territories in order to lead them to 
the economic. social and cultural development to which they aspire. 

Article 132 

Association shall have the following objectives: 

/. Member States shall apply to their trade with the countries and terri-
tories the same treatment as they accord each other pursuant to this Treaty. 

0 Each country or territory shall apply to its trade with Member States 
and with the other countries and territories the same treatment as that 
which it applies to the European State with which it has special relations. 

• The term 'Denmark· w<.L<; by Article 2 of the Greenland Treaty. 
•• First sentence, with the exception of the term 'Denmark', as amended by Article 24 (I) of the Act 

of Accession DKIIRUUK in the version resulting from Article 13 of the AD AA DK/IRLI 
UK. 
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3. The Member States shall connibute to the investments required for the 
progressive development of these counnies and tenitories . 

.f. For investments financed by the Community. participation in tenders 
and supplies shall be open on equal terms to all natural and legal persnns 
who are nationals of a Member State or of one of the counnies and teni-
tories. 

5. In relations between Member State> and the cuunt.t ie, ;.tlld territLlrie, 
the right of establishment of nationals and companies or tim1s shall be n:-
gulated in accordance with the provisions and procedures laid down in the 
Chapter relating to the right of establishment and on a non-discriminatory 
basis, subject to any special provisions laid down pursuant to Artide IJ6. 

Article I 33 

I. Customs duties on imports into the Member State> of goods originat-
ing in the counnies and tenitories shall be complete!) abolished in nm-
formity with the progressive abolition of customs duties between 1\-kmber 
States in accordance with the provisions Llf this Treaty. 

2. Customs duties on imports into each country or tenitory from Member 
States or from the other counnies or tenitories shall be progressivdv abol-
ished in accordance with the provisions of Art ides 12, IJ. 14. I :i and 17. 

3. The counnies and tenitories may. however. levy customs duties which 
meet the needs of their development and industrialization or produl·e re-
venue for their budgets. 

The duties referred to in the preceding subparagraph shall nevertheless 
be progressively reduced to the level of those imposed on imports of prod-
ucts from the Member State with which each country or tenitory has 
special relations. The percentages and the timetable of the reductions prov-
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ided for under this Treaty shall apply to the difference between the duty 
imposed on a product coming from the Member State which has special 
relations with the country or tenitory concerned and the duty imposed on 
the same product coming from within the Community on entry into the 
importing country or tenitory. 

4. Paragraph 2 shall not apply to countries and tenitories which, by 
reason of the particular international obligations by which they are bound, 
already apply a non-discriminatory customs tariff when this Treaty enters 
into force. 

5. The introduction of or any change in customs duties imposed on 
goods imported into the countries and tenitories shall not, either in law or 
in fact, give rise to any direct or indirect discrimination between imports 
from the various Member States. 

Article 134 

If the level of the duties applicable to goods from a third country on 
entry into a counl.!) or tenitory is liable, when the provisions of Article 133 
(I) have been applied, to cause deflections of trade to the detriment of any 
Member State, the latter may request the Commission to propose to the 
other Member States the measures needed to remedy the situation. 

Article 135 

Subject to the provisions rdating lu public health, public security or 
public policy, freedom of movement within Member States for workers 
from the countries and tenitories, and within the countries and tenitories 
for workers from Member States, shall be governed by agreements to be 
concluded subsequently with the unanimous approval of Member States. 
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Article /36 

For an initial period of five years atier the entry into force of this 
Treaty, the details of and procedure for the association of th.: countries 
and territories with the Community shall be detem1ined by an Im-
plementing Convention annexed to this Treaty. 

Before the Convention referred to in the preceding expires. 
the Council shall, acting unanimously. lay down pro\ is ions for a funher 
period, on the basis of the experience acquired and of the principles set out 
in this Treaty. 

Arride /36a* 

The provisions of Anicles 131 to 136 shall apply to Greenland. subjeL·t 
to the specific provisions for Greenland set out in the Protocol on special 
arrangements for Greenland, annexed to this Treaty. 

• An ide added hy Article J of the GrccnL.md Treaty. 

352 



PART FIVE 

INSTI1UTIONS OF 11-IE COMMUNITY 
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lTILE I 

Provisions governing the institutions 
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CHAPTER I 

TIIE INSTITUllONS 

Section I 

The European Parliament 

Anicle 137 

The European Parliament, which shall consist of representatives of the 
peoples of the States brought together in the Community, shall exercise the 
advisory and supervisory powers which are conferred upon it by this Trea-
ty. 

Article 138 

(Paragraphs I and 2 lapsed on 17 1979 in accordance with Article 14 
1!( the Act concerning the election of the representatives of the European 
Parliament) 

{See Anicle I of that Act which reads as follows: 

/. The representatives in the European Parliament of the peoples 
of the States brought together in the Community shall be elected by 
direct universal suffrage.] 
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[See Arricle:! o( rhar Acr uhich reads as til/loll's: 

The numher of representati1·.:s elected in ead1 r-.kmher State i, 
as follows: 

Belgium 

Denmark 16 

Germany 81 

Greece 

Spain 60 

France 

Ireland 15 

Italy 

Luxembourg 6 

Netherlands 

Portugal 

United Kingdom .]• 

3. The European Parliament shall draw up prnposab for elections by di-
rect universal suffrage in accordance with a unifonn procedure in all I\ !em-
her States.•• 

The Council shall. acting unanimously. lay down the appropriate pro-
visions, which it shall recommend to Memher States t"or adoption 111 al-
cordance with their respective constitutional requirements. 

• Number ofrepresentati\'t."S <l'l fh.ed hy An ide ltl of the AL"t of I:SP Jl()RT. 
•• See also Article 7 (I) and 0) of the Ad conct-ming the c.:lcL"tinn of the rcpn·,cntativc ... of thL' 

European Parliament. 
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Article /39 

The European Parliament shall hold an annual session. It shall meet, 
without requiring to be convened, on the second Tuesday in March.* ** 

The European Parliament may meet in extraordinary session at the re-
quest of a majority of its members or at the request of the Council or of the 
Commission. 

Article 140 

The European Parliament shall elect its President and its officers from 
among members. 

Members of the Commission may attend all meetings and shall, at their 
request, be heard on behalf of the Commission. 

The Commission shall reply orally or in writing to questions put to it by 
the European Parliament or by its members. 

The Council shall be heard by the European Parliament in accordance 
with the conditions laid down by the Council in its rules of procedure. 

Article 141 

Save as otherwise provided in this Treaty, the European Parliament 
shall act by an absolute majority of the votes cast. 

The rules of procedure shall determine the quorum. 

• Fir..t paragrJph "-'amended by Article 27 (I) of the Merger Treaty. 
•• A'i regards the second sentence of this Anicle see also Article 10 (3) of the Ad concerning the 

election of the representatives of the European P'&liament. 
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Arric/e /4:! 

The European Parliament shall adopt its rules of procedure. acting hy a 
majority of its members. 

The proceedings of the European Parliament shall he published in the 
manner laid down in its rules of procedure. 

Arridc 143 

The European Parliament shall discuss in open session the annual gen-
eral report submitted to it hy the Commission. 

Arriclc 144 

If a motion of censure on the activities of the Commission is tabled 
before it. the European Parliament shall not mte thereon until at lea,! 
three days after the motion has been tabled and only hy open mte. 

If the motion of censure is carried hy a two-third majority of the l'<lle' 
cast. representing a majority of the members of the European Parliament. 
the members of the Commission shall resign as a body. They shall contin-
ue to deal with current business until they are replaced in accordance with 
Article 158. 
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Section 2 

The Council 

Article 145 

To ensure that the objectives set out in this Treaty are attained, the 
Council shall, in accordance with the provisions of this Treaty: 

- ensure coordination of the general economic policies of the Mem-
her States: 

- have power to take decisions. 

- confer on the Commission, in the acts which the Council adopts, 
powers for the implementation of the rules which the Council lays down. 
The Council may impose certain requirements in respect of the exercise of 
these powers. The Council may also reserve the right, in specific cases, to 
exercise directly implementing powers itself. The procedures referred to 
ahove must he consonant with principles and rules to be laid down in ad-
vance hy the Council, acting unanimously on a proposal from the Com-
mission and after obtaining the Opinion of the European Parliament.* 

Article /46 

!Article repealed ht• Article 7 of the Merger Treaty! 

[See Article 2oft he Merger Treaty. ll'hich reads as .follows: 

The Council shall consist of representatives of the Member 
States. Each Government shall delegate to it one of its members. 

The office of President shall be held for a term of six months by 
each member of the Council in tum, in the following order of Mem-
her States: 

- for a first cycle of six years: Belgium, Denmark, Germany, 
Greece, Spain, France, Ireland, Italy, Luxembourg, Netherlands, 
Portugal, United Kingdom, 

• Third indent added by Article 10 of the SEA. 
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- for the following cycle of six year.;: Denmark, Belgium, Gn:ec·e. 
Germany. France. Spain. Italy, Ireland. Netherlands. Luxembourg. 
United Kingdom, Ponugal.]* 

Article 1-17 

!Article repealed b1· Article 7 li(the Merger Treat1·1 

[See Article 3 ofrhe Merger Treaty. 11·hich reads asjiJI/oll's: 

The Council shall meet when conwned by its President on his 
own initiative or at the request or one or its member.; or or the ( ·nm-
mission.] 

Article 1./8 

I. Save as otherwise provided in this Treaty. the Council shall act by a 
majority of its members. 
J Where the Council is required to act by a qualified majority. the \ ntes 
of its members shall he weighted as follows: 

Belgium 

Denmark 

Gem1any 

Greece 

Spain 

France 

Ireland 

Italy .. 

Luxembourg 

Netherlands 

Ponugal 

United Kingdom 

J 
10 
:; 

10 

J 
10 

5 
:; 

10 

• Second paragraph amended hy An ide II of the AL1 of l:SP PORT 

362 



For their adoption, acts of the Council shall require at least: 

- fifty-four votes in favour where this Treaty requires them to he 
adopted on a proposal from the Commission, 

- fifty-four votes in favour, cast hy at least eight members. in other 
cases* 

3. Abstentions hy members present in person or represented shall not 
prevent the adoption hy the Council of acts which require unanimity. 

Arlicle f./9** 

I. Where, in pursuance of this Treaty, the Council acts on a proposal 
from the Commission, unanimity shall he required for an act constituting 
an amendment to that proposal. 

, Where, in pursuance of this Treaty, the Council acts in cooperation 
with the European Parliament, the following procedure shall apply: 

Ia) The CounciL acting hy a qualified majority under the conditions of 
paragraph I, on a proposal from the Commission and after obtaining the 
Opinion of the European Parliament. shall adopt a common position. 

!h) The Council's common position shall be communicated to the Eu-
ropean Parliament. The Council and the Commission shall inform the Eu-
ropean Parliament tully of the reasons which led the Council to adopt its 
common position and also of the Commission's position. 

If. within three months of such communication, the European Par-
liameut appruves this common position or has not taken a deci,ion 

• Paragr.1rh 2 <L<; amended hy Anicle 14 of the Ad of Accession ESP/PORT. 
•• Aniclc as rerlaccd hy An ide 7 of the SEA. 
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within that period, the Council shall detiniti1·ely adopt the act in question 
in accordance with the common position. 

(c) The European Parliament may within the period nf three months re-
ferred to in point !hi. hy an absolute majnrity nf its cr•mponent mc·mber-. 
propose amendments to the Council's common position. lh: European 
Parliament may also, by the same majority. reject the Council's common 
position. The result of the proceedings shall he transmitted to the Council 
and the Commission. 

If the European Parliament has rejected the CoutKil's comnwn 
position, unanimity shall he required for the ( 'outKil to act on a ,enmd 
reading. 

!eli The Commission shall, within a petiod nf one month. rc:-examinc' 
the proposal on the basis of which the ( 'ounc·il adoptc'd its L'lHllnllHt pnsi-
tion, hy taking into account the amendments prnposed h) the· l'uropean 
Parliament. 

The Commission shall forward to the ( 'ouncil, at the same time a, 
its re-examined proposal, the amendments of the European Parliament 
which it has not accepted, and shall express its opinion <lll them. ·nte 
Council may adopt these amendments unanimously. 

(C! llte Council, acting hy a qualilied majority, shall adnpt the proposal 
as re-examined by the Commission. 

Unanimity shall he required for the ( 'ouncil to amend the 
as re-examined hy the Commission. 

(!J In the c·ases referred to in points (c!, (d! and (<'!.the Cmmcil shall be 
required to act within a period of three months. If no decision is taJ..en 
within this period. the Commission proposal shall he: decmed not to hal'c 
been adopted. 

1g! llte periods referred to in poinh !hi and (/)may be extended hy a 
maximum of one month by common accord between the Council and the 
European Parliament. 
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3. i\' long as the Council has not acted, the Commission may alter its 
proposal at any time during the procedures mentioned in paragraphs I 
and 2. 

Artie!!! /50 

Where a vote is taken, any member of the Council may also act on be-
half of not more th.:m one other member. 

Article /51 

1 Article repealed by Article 7 o(the Merger Trean·) 

[ Sre Articles 5 and 4 o(the Merger Treafl·. which read as/(J!/ows: 

Article 5: 

The Council shall adopt its rules of procedure. 

Articlr 4: 

A committee consisting of the Permanent Representatives of the 
Member States shall be responsible for preparing the work of the 
Council and for carrying out the tasks assigned to it by the Council.] 

Article !52 

The Council may request the Commission to undertake any studies the 
Council considers desirable for the attainment of the common objectives, 
and to submit to it any appropriate proposals. 

Article 153 

The Council shall, after receiving an opinion from the Commission, de-
termine the rules governing the committees provided for in this Treaty. 
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Article /54 

(Article repealed hr Article 7 (i{the lllerger Trcan·; 

[See Article 6 o{the Merger Treatr. ll'hich reads asji>llmn: 

The Council shall. acting by a qualilied majority. detennine the 
salaries. allowances and pensions of the President and member> of 
the Commission. and of the President. Judges. Adlocate,.(ient•ral 
and Registrar of the Court of Justice. It shall also. again by a quali-
lied majority. detem1ine any payment to be made instead of re-
muneration.] 

Section J 

The Commis-;ion 

Article /55 

In order to ensure the proper functioning and dt'l'dopml'nt of the t'Oill-
mon market, the Commission shall: 

- ensure that the prol'isions of this Treaty and thl' measurl's takl'n h1· 
the institutions pur>uant thereto are applied: 

- fom1Ulate rewmmendations or delil'er opinions on matters dealt 
with in this Treaty. if it l'xpressly so pro1 ides or if the (·om mission mn-
siders it necessary: 

- have its own power of decision and participate in the shaping of 
measures taken by the Council and by thl' European Parliament in the 
manner pro1·ided for in this Treaty: 

- exercise the powers conferred on it by the Council for thl' im-
plementation of the rules laid down by the latter. 
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Article 156 

I Article repealed hr Article 19 c?{the Merger Treaty) 

[See Article 18 o(the Merger Treat\', ll'hich reads a.ljiJllm•·s: 

The Commission shall publish annually, not later than one 
month before the opening of the session of the European Parlia-
ment, a general repon on the activities of the Communities.] 

Article 157 

!Article repealed h1· Article 19 o(the Merger Treaty) 

[See Article lO q(the Merger Treaty, ll'hich reads asjiJ/Ioll's: 

/. The Commission shall consist of seventeen members, who shall 
be chosen on the grounds of their general competence and whose 
independence is beyond doubt.* 

The number of members of the Commission may be altered by the 
Council, acting unanimously. 

Only nationals of Member States may be members of the Commis-
sion. 

The Commi;sion must include at least one national of each of the 
Member States, but may not include more than two members hav-
ing the nationality of the same State. 

::. The members of the Commission shall, in the general interest of 
the Communities, be completely independent in the performance of 
their duties. 

In the performance of these duties, they shall neither seek nor take 
instmctions from any Government or from any other body. 

They shall refrain from any action incompatible with their duties. 

f-ir.t of r-ar..tg.raph I by Anicle 15 of the Act of Accession ESP/PORT 
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Each Member State undenakes to respect this principle: and not to 
seek to influence the members of the Commission in thl.' pl.'rfonn-
ance of their tasks. 

The members of the Commission may not. during thl.'ir tl.'nll of 
office. engage in any other occupation. whether gainful or not. 
When entering upon their duties they shall give a solemn umknaJ..-
ing that. both during and after their tem1 of otlice. they will rl'>pl'.:t 
the obligations arising therefrom and in panicular their duty Ill hl.'-
have with integrity and discretion as regard,; thl' a.:.:eptancl.'. aftl.'r 
they have ceased to hold otlice. of Cl.'r1ain appoimmems or hendit,. 
In the event of any breach of these obligation>. thl' Cour1 of Ju,tic,· 
may. on application by the: Council or the Commission. ruk that th,· 
member concerned he. according to-the circumstam:es. either com-
pulsorily retired in accordance "·ith the prm is ions of Anic.:k 1.1 • or 
deprived of his right to a pension or other benefits in its stead. J 

Article I 58 

!Article repealed hr Article 19 o(the Merxcr 1/·eatrl 
l See Article I I o(the llfcr]:cr Ji-caty. which reads as/iJJ/mr.l: 

The members of thl' Commission shall he appointed by c.:nmnHHl 
accord of the Govemments of the Member States. 

Their tem1 of ollice shall he four years. It ,hall hl' renewahle.J 

Article /59 

(Article repealed hy Article /9 o(thc Merxer Treaty! 
[See Article I 2 o(tlre Merxer Treaty. which reads wjiJJJow.l: 

Apar1 from nonnal repla.:cml.'nt. or death. thl' duties of a mem-
ber of the Commission shall end when he resigns or is 
retired. 

The vacancy thus caused shall he filled for the remainder of the 
member"s tenn of office. 1l1e Council may. acting unanimously. lk-
cide that such a vacancy need not he filled. 

• Article IJ of the Merger Treaty. Sec Article 160 hc\ow. 
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Save in the case of compulsory retirement under the provisions 
of Article 13,* members of the Commission shall remain in otlice 
until they have been replaced.] 

Article 160 

!Article repealed hr Article 19 o(the Merger Treaty! 

[See Article I J o(the Merger Treaty. which reads as.fb/lmrs: 

If any member of the Commission no longer fulfils the con-
ditions required for the performance of his duties or if he has been 
guilty of serious misconduct, the Court of Justice may, on appli-
cation by the Council or the Commission, compulsorily retire him.] 

Article 161 

!Article repealed hr Article 19 o/"the Merger Treaty) 

[See Article 14 (!{the Merger Treaty. which reads as.fiJ/Iows: 

The President and the six Vice-Presidents of the Commission 
shall be appointed from among its members for a term of two years 
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may 
be renewed.'* 

The Council, acting unanimously, may amend the provisions 
concerning Vice-Presidents.*** 

Save where the entire Commission is replaced, such appoint-
ments shall be made after the Commission has been consulted. 

In the event of retirement or death, the President and the Vice-
Presidents shall be replaced for the remainder of their term of otlice 
in accordance with the preceding provisions.] 

/\.rtidc 13 of the Merger Treaty. Sec Article 160 belo\1.. 
•• Fir\t par.tg.raph a:-. amended by Article 16 of the Act of Accession ESP/PORT. 

• •• Second paragraph added by Article 16 of that Act. 
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Article I 6:! 

r Article repealed hr Article f') o(the Merger 1/·eatrl 

[See Articles 15 and 16 o(thc Merger 7iwllr. u·hi<h read a.1)iJ/Io11".c 

Article 15: 

The Council and the Commission shall wnsult ead1 othe1 and 
shall settle by common accord their methods or coopc-ration. 

Article 16: 

The Commission shall adopt its mlrs of procl.'durl' so as to l.'n-
sure that both it and its dl.'parlml'nts opl'ratl' in acc·,mlancl' with the• 
provisions of the Treaties establishing th.: Europ.:an <. ·oal and Stl'd 
Community, the Europl'an Economic Community and the• l·uro-
pean Atomic Energy Community, and of this Treaty. It shall e·nsure· 
that these mles are published.] 

Article 163 

!Article repmled hr Article l'i o(the Merger hmtrl 

[Sec Article 17 o(the Merger 1/·catr. ll'hich rmc/.1 as/olloll's: 

TI1e Commission shall act by a majority or thl' mnnhl'r or ml'm-
hers prm·ided for in Anicle 10.* 

A meeting of the Commission shall he valid only if thl' numhl'r 
of members laid down in its mlrs or procl.'dure is pn:sent.] 

• Aniclc 10 of the Merger Treaty. Sec Ani de 157 ahm·c. 
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Section 4 

The Court of Justice 

Article 164 

The Court of Justice shall ensure that in the interpretation and appli-
cation of this Treaty the law is observed. 

Article 165 

The Court of Justice shall consist of thirteen Judges* 

The Court of Justice shall sit in plenary session. It may, however, form 
Chambers. each consisting of three or five Judges, either to undertake cer-
tain preparatory inquiries or to adjudicate on particular categories of cases 
in accordance with rules laid down for these purposes. 

Whenever the Court of Justice hears cases brought before it by a Mem-
ber State or by one of the institutions of the Community or, to the extent 
that the Chambers of the Court do not have the requisite jurisdiction under 
the Rules of Procedure, has to give preliminary rulings on questions sub-
mitted to it pursuant to Article 177, it shall sit in plenary session.** 

Should the Court of Justice so request, the Council may, acting unani-
mously, inLTease the number of Judges and make the necessary adjust-
ments to the second and third paragraphs of this Article and to the second 
paragraph of Article 167. 

• Fir.t paragr.1ph Jmendcd hy Article 17 of the Act of Accession ESP/PORT. 
• • Third paragraph amended hy Article I of the Council Decision of 26 November 1974 (Official 

Jrmmal olthe European Commumties. No L J 18, 28 November 1974). 
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Article /66 

The Court of Justice shall be assisted hy six Advo.:ate,;-Generai.• 

It shall he the duty of the Advocate-General. <Kting 11ith .:nmpktc· im-
partiality and independence. to make. in open .:ourt. rea,;nned ,;uhmi,;,i<Hl:i 
on cases hrought hefore the Court of Justice. in order tn a:;sist the Cnurt in 
the performance of the task assigned to it in Artide IM. 

Should the Court of Justice so request. the Coun.:il may. acting unani-
mously. increase the numher of Advocates-General and make the nc·.:c,-
sary adjustments to the third paragraph of Article 167. 

Article /67 

The Judges and Advocates-General shall he chosen from 
whose independence is heyond douht and who posse,;s thc qualili.:ati<llb 
requircd for appointment to the highcst judi.:ial nlli.:c·s in thcir rc•spcctil c 
.:ountries or who are jurisconsults of recognized .:nmpetcn.:c: thcy shall he· 
appointed hy common accord of the Governments of the 1\lcmhcr Statcs 
for a term of six years. 

Every three years there shall he a partial replacemcnt of thc Judge,. 
Seven and six Judges shall he replaced alternately. •• 

Every three there shall he a partial repla.:ement of the Adl·ocate'-
Gcneral. Three Advocates-General shall he replaced on ca.:h o<:<:<"ion•• 

• First paragraph as amended hy Ankle I X of the AL1 of I:SP PORT. 
•• Second and third paragr..1phs o.L'- amended hy Artit.·lc 14 of the AL"t of ,\cccs<.,ion I:SP,-PORT 
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Retiring Judges and Advocates-General shall be eligible for reappoint-
ment. 

The Judges shall elect the President of the Court of Justice from among 
their number for a term of three years. He may be re-elected. 

Article /68 

The Court of Justice shall appoint its Registrar and lay down the rules 
governing his service. 

Article /68a* 

/. At the request of the Court of Justice and after consulting the Com-
mission and the European Parliament, the Council may, acting unani-
mously, attach to the Court of Justice a court with jurisdiction to hear and 
determine at first instance, subject to a right of appeal to the Court of Jus-
tice on points of law only and in accordance with the conditions laid 
down by the Statute, certain classes of action or proceeding brought by na-
tural or legal persons. That court shall not be competent to hear and deter-
mine actions brought by Member States or by Community institutions or 
questions referred for a preliminary ruling under Article 177. 

1 l11e Council, following the procedure laid down in paragraph L shall 
determine the composition of that court and adopt the necessary adjust-
ments and additional pro\'isions to the Statute of the Court of Justice. Un-
h:ss the Council decides otherwise, the provisions of this Treaty relating to 
the Court of Justice, in particular the provisions of the Protocol on the Sta-
tute of the Court of Justice, shall apply to that court. 

• Article added hy II of I he SEA. 
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3. The members of that courl shall he chosen from persons whose in-
dependence is heyond doubt and who possess the ahilit\ required for ap-
pointment to judicial otlice: they shall he appointed comnwn ac·c·nrd nf 
the Governments of the Memher States for a tern1 of si.\ years. l11e mt·m-
hership shall be partially renewed e\·ery three years. Retiring memher> shall 
he eligible for reappointment. 

-1. That courl shall estahlish its rules of procedure in agreement with the 
Cour1 of Justice. Those rules shall require the unanim.ms appnwal of the 
Council. 

Article /09 

If the Commission considers that a r-.lcmher Stall' has failed tn fullil an 
ohligation under this Treaty, it shall deliver a reasoned •.lpininn on th<' mat-
ter after gi\·ing the State concerned the opporlunity to submit ih nbser-
vations. 

If the State concerned does not comply with the opinion \\·ithin the 
period laid down hy the Commission, the latter may hring the mattn bt•-
lore the Cour1 of Justice. 

Article 170 

A Memher State which considers that another Member State h;b failed 
to fulfil an ohligation under this Treaty may hring the matter hefore the 
Cour1 of Justice. 

Before a Memher State brings an action against another Member State 
for an alleged infringement of an ohligation under this Treaty. it shall bring 
the matter before the Commission. 

The Commission shall deliver a reasoned opinion after each nf the 
States concerned has heen given the opporlunity to submit its own case 
and its ohservations on the other pany's case both mall\· and in writing. 

If the Commission has not delivered an opinion within thr..-e months of 
the date on which the matter was hrought hefore it. the absence nf such 
opinion shall not pre\·ent the matter from being hroug.ht before the Cnun 
of Justice. 
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Anicle 171 

If the Court of Justice finds that a Member State has failed to fulfil an 
obligation under this Treaty, the State shall be required to take the necess-
ary measures to comply with the judgment of the Court of Justice. 

Ank·le 172 

Regulations made by the Council pursuant to the provJsJOns of this 
Treaty may give the Court of Justice unlimited jurisdiction in regard to the 
penalties provided for in such regulations. 

Article 173 

The Court of Justice shall review the legality of acts of the Council and 
the Commission mher than recommendations or opinions. It shall for this 
purpose have jurisdiction in actions brought by a Member State, the Coun-
cil or the Commission on grounds of lack of competence, infringement of 
an essential procedural requirement, infringement of this Treaty or of any 
rule of law relating to its application, or misuse of powers. 

Any natural or legal person may, under the same conditions, institute 
proceedings against a decision addressed to that person or against a de-
cision which,although in the fonn of a regulation or a decision addressed 
to another person, is of direct and individual concern to the fanner. 

The proceedings provided for in this Article shall be instituted within 
two months of the publication of the measure, or of its notification to the 
plaintiff, or, in the absence thereof, of the day on which it came to the 
knowledge of the latter, as the case may be. 

375 



Article 17-1 

If the action is well founded. Cou11 of Justice shall dedare thl' act 
..:oncemed to be void. 

In the case of a regulation. however. the Cou11 of Justice shall. if it L·on-
siders this necessary. state which of the etTects of the regulation which it 
has declared void shall be considered as definitive. 

Article 175 

Should the Council or the Commission. in infringement of this Treatv. 
fail to act. the Member States and the other institutions of the <. 
may bring an action before the Cou11 of Justice to ha\ e the infringL'mL·nt 
established. 

The action shall he admissible only if the institution concerned h:b first 
been called upon to act. If. within two months of being stl called upon. the 
institution ..:oncemed has not defined its position. the aL·tion m:l\ he 
brought within a fun her period of tll'll months. 

Any natural or legal person may. under the ..:onditions laid down in the 
preceding paragraphs . ..:omplain to the Cou11 of Justice that an institution 
of the Community has failed to to that person any aL·t other than a 
recommendation or an opinion. 

Article 176 

Till: institution whose act has been declared void or whose failure to al'l 
has been declared contrary to this Treaty shall be r-:quired Ill take the 
necessary measures to comply with the judgment of the Cou11 of Justice. 

This obligation shall not atTect any obligation which nJa) result from 
the application of the second paragraph of Anicle 215. 
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Article 177 

The Court of Justice shall have jurisdiction to give preliminary rulings 
concerning: 

Ia) the interpretation of this Treaty: 

!hi the validity and interpretation of acts of the institutions of the Com-
munity: 

I c! the interpretation of the statutes of bodies established by an act of 
the Council. where those statutes so provide. 

Where such a question is raised before any court or tribunal of a Mem-
ber State. that coun or tribunal may, if it considers that a decision on the 
question is necessary to enable it to give judgment, request the Court of 
Justice to give a ruling thereon. 

Where any such question is raised in a case pending before a court or 
tribunal of a Mem:-,er State, against whose decisions there is no judicial 
remedy under national law, that coun or tribunal shall bring the matter be-
fore the Court of Justice. 

Article 178 

lhe Court of Justice shall have jurisdiction in disputes relating to com-
pensation for damage provided for in the second paragraph of Article 215. 

Article 179 

The Court of Justice shall have jurisdiction in any dispute between the 
Community and its servants within the limits and under the conditions 
laid down in the Staff Regulations or the Conditions of Employment. 
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Article 180 

The Coun of Justice shall. within the limits hereinatier laid down. ha1 L' 
jurisdiction in disputes concerning: 

(a! the ful!ilment by Member States of obligations under the Statute of 
the European Investment Bank. In this connection. the of DireL·tor' 
of the Bank shall enjoy the powers conferred upon the <. ·ommissinn h1 
Anicle 169: 

(hi measures adopted by the Board of Gmc:mors of the: Bani-. In thi, 
connection. any Member Stale:. the Commission or the Board of Directors 
of the Bank may institute proceedings under the conditions laid dn11 n in 
Anicle 173: 

(c! measures adopted by the Board nf Directors nf the Bank. l'rocc:ed-
ings against such measun:s may he instituted only lw I\ !ember States or by 
the Commission. under the conditions laid dm\'11 in :\nick 17.1. and snldy 
on the grounds of non-compliance with the pl"lll'L·dure pnn idL·d for in 
Anicle 21 cn.(5).(6) and (7) of the: Statute: of the Bank. 

Article IS/ 

1l1e Coun of Justice shall ha1 e j111isdiction to gi1 e judgmL·nt pur>.u.lnl 
to any arbitration clause: contained in a mnlracl mnduded by or on behalf 
of the Community. whether that comract be governed by public or pri1a1e 
law. 

Article /8:! 

The Coun of Justice shall have jurisdiction in any dispute between 
Member States which relates to the subject malter of this Treaty if the: dis-
pule is suhmilted to it under a special agrc:cment between the panics. 
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Article /83 

Save where jurisdiction is conferred on the Court of Justice by this 
Treaty, disputes to which the Community is a party shall not on that 
ground he excluded from the jurisdiction of the courts or tribunals of the 
Member States. 

Article 184 

Notwithstanding the expiry of the period laid down in the third para-
graph of Article 173. any party may, in proceedings in which a regulation 
of the Council or of the Commission is in issue, plead the grounds speci-
lled in the llrst paragraph of Article 173, in order to invoke before the 
Court of Justice the inapplicability of that regulation. 

Article 185 

Actions brought before the Court of Justice shall not have suspensory 
effect. The Court of Justice may, however, if it considers that circumstances 
so require, order that application of the contested act he suspended. 

Article 186 

The Court of Justice may in any cases before it prescribe any necessary 
interim measures. 

Article 187 

The judgments of the Court of Justice shall be enforceable under the 
conditions laid down in Article 192. 
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Article /88 

The Statute of the Court of Justice is laid down in a separJte Proto..:ol. 

The Council may, acting unanimously at the request of the Court nf 
Justice and after consulting the Commission and the European Parliament. 
amend the prm·isions of litle Ill of the Statute. • 

TI1e Court of Justice shall adopt it> rules uf ptul'edutc:. Titc:sc: shall rt·-
quire the unanimous appro1·al of the Coun..:il. 

CHAPTER 2 

PROVISIONS COMMON 
1D SEVERAL INSTITLITIONS 

Article 189 

In order to carry out their task the Council and the ('om mission shall, 
in accordance with the pro1·isions of this Treaty, make regulations, issue 
directives, take decisions, make recommendations or ddi1w opinions. 

A regulation shall have general application. It shall he binding in it> 
entirety and directly applicable in all Member Statc:s. 

A directive shall he binding. as to the result to he achieved. upon c:ach 
Member State to which it is addressed, but shall leave to the national auth-
orities the choice of fom1 and methods. 

• Second parJgrJph as imcrtcd hy An ide 1 of the SI:A. 
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A decision shall be binding in its entirety upon those to whom it is ad-
dressed. 

Recommendations and opinions shall have no binding force. 

Article /90 

Regulations, directives and decisions of the Council and of the Com-
mission shall state the reasons on which they are based and shall refer to 
any proposals or opinions which were required to be obtained pursuant to 
this Treaty. 

Article /91 

Regulations sh<JII be published in the Official Journal of the Com-
munity. They shall enter into force on the date specified in them or, in the 
absence thereof. on the twentieth day following their publication. 

Directives and decisions shall be notified to those to whom they are ad-
dressed and shall take effect upon such notification. 

Article 192 

Decisions of the Council or of the Commission which impose a 
pecuniary obligation on persons other than States, shall he enforceable. 

Enforcement shall he governed hy the rules of civil procedure in force 
in the State in the territory of which it is carried out. The order for its en-
forcement shall he appended to the decision, without other formality than 
verification of the authenticity of the decision, hy the national authority 
which the Government of each Member State shall designate for this pur-
pose and shall make known to the Commission and to the Court of Jus-
tice. 
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\Vhen these formalities have been completed on application b\' thl' 
party concerned, the latter proceed to l'nfnrcl'ml'nt in accordanCl' 
with thl' national law, by bringing thl' mattl'r dirl'ctly h<:fnrl' thl' l'Olllpetent 
authority. 

Enforcement may be suspended only by a dl'.:ision of the ( \nm nf .Jus-
tice. Howe\'er, the courts of the country concl'med shall ha1 l' _iurisdictinn 
m·er complaints that enforcement is being carril'd out in an irrl'gular man-
ner. 

CHAPTER 3 

THE ECONOMIC AND SOCIAL COMI'vlllTEE 

Aniclc /Y3 

An Economic and Social Conunitll'l' is hereby l'Stablished. It shall haw 
ad\'isory status. 

l11e Committee shall consist nf nf thl' 1·arious catl'gnrie, 
of economic and social acti\'ity. in particular, repn:sentatiws of pmduo:r,, 
fanners. carriers. workers. dealers. lTaftsmen, professional nccupations and 
representatives of the general public. 

Article [1).1 

l11e number of members of the ("om mittel' shall hl' as fnllows: 
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Belgium 
Denmark 
Germany 
Greece 
Spain 
France 
Ireland 
Italy 

12 
<) 

24 
12 
21 
24 
'i 
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Luxembourg 
Netherlands 
Portugal 
United Kingdom 

6 
12 
12 
24* 

ll1e members of the Committee shall be appointed by the Council, act-
ing unanimously, for four years. Their appointments shall be renewable. 

The members of the Committee shall be appointed in their personal 
capacity and may not be bound by any mandatory instructions. 

Article 195 

I. For the appointment of the members of the Committee, each Member 
State shall provide the Council with a list containing twice as many candi-
dates as there are seats allotted to its nationals. 

ll1e composition of the Committee shall take account of the need to 
ensure adequate representation of the various categories of economic and 
social activity. 

2. The Council shall consult the Commission. It may obtain the opinion 
of European bodies which are representative of the various economic and 
social sectors to which the activities of the Community are of concern. 

Article 196 

The Committee shall elect its chairman and officers from among its 
members for a term of two years. 

It shall adopt its rules of procedure and shall submit them to the Coun-
cil for its approval, which must be unanimous. 

The Committee shall be convened by its chairman at the request of the 
Council or of the Commission. 

• Fir..l paragraph a-. amended by Anidc 21 of the AL1 of Accession ESP/PORT. 
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Article 197 

The Committee shall include specialized sections for the prim·ipal tidds 
covered by this Treaty. 

In particular. it shall contain an agricultural section and a transpon see·-
tion, which are the subject of special pro,·isions in the• litk> rdating to 
agriculture and transpon. 

These specialized sections shall operate within the general tenns of re-
ference of the Committee. They may not he e·onsulted indepemkntly nf 
the Committee. 

Sub-committees may also he established within the· ( 'mnmitte'e to pre-
pare on specific questions or in specific fidds, draft opinions to be submit-
ted to the Committee for its consideration. 

ll1e rules of procedure shall lay down the methods of composition and 
the tenns of reference of the specialized sections and of the sub-nHnmit-
tees. 

Article J!)S 

ll1e Committee must he consulted by the ( 'ouncil or by the ('om mis-
sion where this Treaty so pnwides. llle' ( 'ommittee· be• consulted In 
these institutions in all cases in which they wnsider it appropriate. 

ll1c Council or the ('om mission shall, if it considers it nee·essary, set the 
Committee, for the submission of its opinion, a time limit which ma\· not 
he less than ten days from the date which the chairman receives notifi-
cation to this ctTect. Upon expiry of the time limit. the abse'tlL'e of an 
opinion shall not prevent fun her action. 

ll1e opinion of the Committee and that of the specialized section. 
together with a record of the proceedings, shall he forwarded to the ( ·oun-
cil and to the Commission. 
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lTILE II 

Financial provisions 
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Article /99 

All items of revenue and expenditure of the Community, including 
those relating to the European Social Fund, shall be included in estimates 
to be drawn up for each financial year and shall be shown in the budget. 

The revenue and expenditure shown in the budget shall be in balance. 

Article 2(X) 

I. The budget revenue shall include, irrespective of any other revenue, 
financial conuibutions of Member States on the following scale: 

Netherlands 
Germany 
France 
Italy 
Luxembourg 
Netherlands 

7.9 
28 
28 
28 

0.2 
7.9 

2. The financial conuibutions of Member States to cover the expenditure 
of the European Social Fund, however, shall be determined on the follow-
ing scale: 

Belgium 
Germany 
France .. 
Italy 
Luxembourg 
Netherlands 

8.8 
. . . . . . . . . 32 

32 
20 

0.2 
7 

3. The scales may be modified by the Council, acting unanimously. 
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Ar1id" :!OJ* 

The Commission shall examine the conditions under whid1 the finan-
cial conoibutions of Member States pro\'ided for in Anide :'00 could be• 
replaced by the Community's own resources. in particular by rc·\·c·nue ac-
cruing from the common customs tarifl' when it has been finally intwd-
uced. 

To this end. the Commission shall submit proposab to the ( 'ouncil. 

After consulting the European Parliament on these proposals the ( 'oun-
cil may, acting unanimously. lay dO\\·n the appropriate pnH·isions. which it 
shall recommend to the Member States for adoption in accnrdance with 
their respecti,·e constitutional requirements. 

Arlidc:!O:! 

The expenditure shown in the budget shall be authori?ed for onl' finan-
cial year, unkss the regulations malk pursuant to Ani de :'09 pnH·idc· oth-
l'rwise. 

In accordance with conditions to hl' laid down pursuant to Anick :'0'1, 
any appropriations, other than those rdating to stall' expl'nditun:. that arl' 
unexpended at the end of the financial year may bl' carril'd forward In the 
next financial year only. 

Appropriations shall be classified under dill'erent chaptl'rs grouping 
items of expenditure according to their naturl' or purposl' and subdi\ilkd. 
as far as may be nl'cessary. in accordance with the rl'gulations made pur-
suant to Anide 209. 

• EDilDRIAL NOn:: 
The Council Dcci!'>ion on the (. 'ornrnunitic ..... or 0\Hl j.., fl'prodtll'L'd on 
page '195 of this volume. 
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The expenditure of the European Parliament, the Council, the Commis-
sion and the Court of Justice shall be set out in separate parts of the budg-
et, without prejudice to special arrangements for certain common items of 
expenditure. 

Article 203 * * • 

I. The financial year shall run from I January to 31 December. 

2. Each institution of the Community shall, before I July, draw up esti-
mates of its expenditure. The Commission shall consolidate these estimates 
in a preliminary draft budget. It shall attach thereto an opinion which may 
contain different estimates. 

The preliminary draft budget shall contain an estimate of revenue and 
an estimate of expenditure. 

3. The Commission shall place the preliminary draft budget before the 
Council not later than I September of the year preceding that in which the 
budget is to be implemented. 

The Council shall consult the Commission and, where appropriate, the 
other institutions concerned whenever it intends to depart from the preli-
minary draft budget. 

The Council, acting by a qualified majority, shall establish the draft 
budget and forward it to the European Parliament. 

4. The draft budget shall be placed before the European Parliament not 
later than 5 October of the year preceding that in which the budget is to be 
implemented. 

• Tc:l(t a..., amended by Article 12 of the Treaty amending Certain Financial Provisions. 
•• EDllDRIAL NOTE: 

Joint Declaration by the European Parliament, the Council and the Commission, adopted 
on JO June 1982. on va_-ious measures to improve the budgetary procedure. is. reproduced on 
page IIOJ of this volume. 
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The European Parliament shall have the right to amend the drati budg-
et, acting by a majority of its members, and to propose to the CoutH:il. act-
ing by an absolute majority of the l'otes cast, modifications to the drati 
budget relating to expenditure necessarily resulting from this Treaty or 
from acts adopted in accordance therewith. 

If. within 45 days of the draft budget being placed before it. the Euro-
pean Parliament has given its approval. the budget shall stand as finally 
adopted. If within this period the l:uropean Parliament has not amended 
the drati budget nor proposed any modilications thereto, the budget shall 
he deemed to he finally adopted. 

If within this period the European Parliament has adopted amend-
ments or proposed modilications. the drati budget together with the 
amendments or proposed modifications shall be forwarded to the ( ·ouncil. 

5. Atier discussing the drali budget with the ConHnission and, where ap-
propriate, with the other institutions concemed, the Council shall act undc:r 
the following conditions: 

(a! The Council may, acting hy a qualifc:d majority, modify any of the: 
amendments adopted by the European Parliamc:nt; 

lhJ With regard to the proposed modifications: 

- where a modification proposed hy the: European Parliamc:nt doc:s 
not have the dl'ect of inLTeasing the total amount of the: c:xpc:nditurc: of an 
institution, owing in particular to the: fact that the: inLTeasc: in c:xpc:nditurc: 
which it would involve would he expressly compensated by one or more 
proposed modifications correspondingly reducing expenditure. the ( ·oun-
cil may, acting hy a qualified majority, reject the proposed modification. In 
the absence of a decision to reject it, the proposed modification shall stand 
as accepted; 
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- where a modification proposed by the European Parliament has the 
dTect of increasing the total amount of the expenditure of an institution, 
the Council may, acting by a qualified majority, accept this proposed mod-
ification. In the absence of a decision to accept it, the proposed modifica-
tion shall stand as rejected; 

- where, in pursuance of one of the two preceding subparagraphs, the 
Council has rejected a proposed modification, it may, acting by a qualified 
majority, either retain the amount shown in the draft budget or fix another 
amount. 

The draft budget shall be modified on the basis of the proposed modifi-
cations accepted by the Council. 

IC within 15 days of the draft being placed before it, the Council has 
not modified any of the amendments adopted by the European Parliament 
and if the modifications proposed by the latter have been accepted, the 
budget shall be deemed to be finally adopted. The Council shall infonn 
the European Parliament that it has not modified any of the amendments 
and that the proposed modifications have been accepted. 

If within this period the Council has modified one or more of the 
amendments adopted by the European Parliament or if the modifications 
proposed by the latter have been rejected or modified, the modified draft 
budget shall again be forwarded to the European Parliament. The Council 
shall infonn the European Parliament of the results of its deliberations. 

o. Within 15 days of the draft budget being placed before it, the Euro-
pean Parliament, which shall have been notified of the action taken on its 
proposed modifications, may, acting by a majority of its members and 
three-fifths of the votes cast, amend or reject the modifications to its 
amendments made by the Council and shall adopt the budget accordingly. 
If within this period the European Parliament has not acted, the budget 
shall be deemed to be finally adopted. 

391 



7. When the procedure provided for in this Article has been completed. 
the President of the European Parliament shall declare that the budget has 
been finally adopted. 

8. However. the European Parliament. acting hy a ma_1onty of its mem-
bers and two-thirds of the votes cast. may. if there are important n:a,ons. 
reject the draft budget and ask for a new drali to he submitted to it. 

9. A maximum rate of increase in relation to the expenditure of the same 
type to be incurred during the current year shall he lixed for the 
total expenditure other than that necessarily resulting from thi, or 
from acts adopted in accordance therewith. 

The Commission shall. a tier consulting the Economic Policy (·om-
minee, declare what this maximum rate is as it results from: 

- the tr::nd. in terms of volume. of the gross national product within 
the Community; 

- the average variation in the budgets of the Member States: 

and 

the trend of the cost of living during the pn.:ceding financial year. 

The maximum rate shall he communicated. hdore I May. to all the in-
stitutions of the Community. The latter shall he required to confonn to thi' 
during the budgetary procedure. subject to the provisions of the fourth and 
fifth subparagraphs of this paragraph. 

If, in respect of expenditure other than that necessarily resulting from 
this Treaty or from acts adopted in accordance therewith, the actual rate of 
increase in the drali budget. established hy the Council is over half the 
maximum rate, the European Parliament may, exercising its right of 
amendment. further increase the total amount of that expenditure to a limit 
not exceeding half the maximum rate. 
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Where the European Parliament, the Council or the Commission con-
sider that the activities of the Communities require that the rate determined 
according to the procedure laid down in this paragraph should be exceed-
ed, another rate m<Jy be fixed by agreement between the Council, acting by 
a qualified majority, and the European Parliament, acting by a majority of 
its members and three-fifths of the votes cast. 

10. Each institution shall exercise the powers conferred upon it by this 
Article, with due regard for the provisions of the Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
ties' own resources and to the balance between revenue and expenditure. 

Article :!04* 

If at the beginning of a financial year, the budget has not yet been vot-
ed, a sum equivalent to not more than one-twelfth of the budget appro-
priations for the preceding financial year may be spent each month in 
respect of any chapter or other subdivision of the budget in accordance 
with the provisions of the Regulations made pursuant to Article 209; this 
arrangement shall not, however, have the effect of placing at the disposal 
of the Commission appropriations in excess of one-twelfth of those prov-
ided for in the draft budget in course of preparation. 

The Council may, acting by a qualified maJonty, provided that the 
other conditions laid down in the first subparagraph are observed, author-
ize expenditure in excess of one-twelfth. 

If the decision relates to expenditure which does not necessarily result 
from this Treaty or from acts adopted in accordance therewith, the Council 
shall forward it immediately to the European Parliament; within 30 days 

• Te:H as amended by Aniclr.: 13 of the Treaty amending Certain Financial Provisions. 
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the European Parliament. acting by a majority of its memh.:r.; and three-
fifths of the votes ca<;t. may adopt a different decision on the expenditure 
in excess of the one-twelfth referred to in the lir.;t subparagraph. This pan 
of the decision of the Council shall he suspended until the European Par-
liament has taken its decision. If within the said period the European Par-
liament has not taken a decision which difTer.; from the decision of the 
Council. the laner shall he deemed to he finally adopted. 

The decisions referred to in the second and third subparagraphs shall 
lay down the necessary measures relating to resource' to ensure applica-
tion of this Anicle. 

Article :!05 

The Commission shall implement the budget. in accordanc.: with pnlYi-
sions of the regulations made pur.;uant to Ani de on its own responsi· 
hility and within the limits of the appropriations. 

The regulations shall lay down detailed rules for .:ach institution con-
cerning its pan in effecting its own expt:nditure. 

Within the budget. the Commission may. subject to the limits and con-
ditions laid down in the regulations made pur.;uant to Anicle transfer 
appropriations from ont: chapter to another or ti·om one suh-dil'ision to 
another. 

Article :!05a • 

The Commission shall submit annually to the Council and to the Euro-
pean Parliament the accounts of the preceding financial year relating to the 
implementation of the budget. The Commission shall also forward to them 
a financial statement of the assets and liabilities of the Community. 

• Anicle added by Anicle 14 of the Treaty amending Cenain Finamial 
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Article 206 * 

I. A Court of Auditors is hereby established. 

2. The Court of Auditors shall consist of twelve members.** 

3. The members of the Court of Auditors shall be chosen from among 
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubt. 

4. The members of the Court of Auditors shall be appointed for a term of 
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament. 

However, when the first appointments are made, four members of the 
Court of Auditors, chosen by lot, shall be appointed for a term of office of 
four years only. 

The members of the Court of Auditors shall be eligible for reappoint-
ment. 

They shall elect the President of the Court of Auditors from among 
their number for a term of three years. The President may be re-elected. 

5. The members of the Court of Auditors shall, in the general interest of 
the Community, be completely independent in the performance of their 
duties. 

In the performance of these duties, they shall neither seek nor take in-
structions from any government or from any other body. They shall refrain 
from any action incompatible with their duties. 

• Text, e:.;ccpting paragr.1ph amended by Article 15 of the 
Provisions. 

•• Paragraph 2 as amended by Article 20 of the Act of Accession ESP/PORT. 
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6. The members of the Coun of Auditors may not. during their tenn of 
office. engage in any other occupation. whether gainful or not. \\hen en-
tering upon their duties they shall give a solemn undenaking that. hoth du-
ring and after their term of o!Tice. they "ill respect the obligations arising 
therefrom and in panicular their duty to heha\e with integrity and dislTe-
tion as regards the acceptance. after they have ceased to hold onice. of cer-
tain appointments or henelits. 

7. Apan from normal replacement. or death. the duties of a memher of 
the Coun of Auditors shall end when he resigns. or is compulsorih retired 
hy a ruling of the Coun of Justice pursuant to paragraph 

The vacancy thus caused shall he tilled for the remainder of the mem-
ber's term of ollice. 

Save in the case of compulsory retirement. members of the Cnun of 
Auditors shall remain in olli.:e until they have heen replal·ed. 

S. A memher of the Coun of Auditors may he depri,·ed of his nllic.:c- or of 
his right to a pension or other henclits in its stead only if the: (·nun of Jw,-
tic:e. at the request of the <.'nun of Auditors. finds that he: no longer fullib 
the requisite conditions or meets the obligations arising from his ollicc:. 

9. The Council. acting hy a qualified majmity. shall determine the .:nndi-
tions of employment of the President and the: mc:mhers of the ( ·oun of 
Auditors and in panicular their salaries. allowances and pensions. It shall 
also. hy the same majority. determine any payment to he: made instead of 
remuner.llion. 

/0. The provisions of the Protocol on the Privileges and Immunities of 
the European Communities applic;!hle to the Judges of the Coun of Jus-
tice shall also apply to the members of the Coun of Auditors. 
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Arlicle 206a * 

/. The Court of Auditors shall examine the accounts of all revenue and 
expenditure of the Community. It shall also examine the accounts of all 
revenue and expenditure of all bodies set up by the Community in so far 
as the relevant constituent instrument does not preclude such examination. 

2. The Court of Auditors shall examine whether all revenue has been re-
ceived and all expenditure incurred in a lawful and regular manner and 
whether the financial management has been sound. 

The audit of revenue shall be carried out on the basis both of the 
amounts established as due and the amounts actually paid to the Com-
munity. 

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made. 

These audits may be carried out before the closure of accounts for the 
financial year in question. 

3. The audit shall be based on records and, if necessary, performed on 
the spot in the institutions of the Community and in the Member States. In 
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or, if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the 
Court of Auditors whether they intend to take part in the audit. 

The institutions of the Community and the national audit bodies or, if 
these do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, at its request, any document 
or information necessary to carry out its task. 

• Article added by Article 16 of the Treaty amending Certain Financial Provisions. 
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4. The Court of Auditors shall draw up an annual report after the clo5e of 
each financial year. It shall be forwarded to the institutions of the Com-
munity and shall be published, together with the replies of these institu-
tions to the observations of the Court of Auditors, in the O.tlicial Joumal c!( 
the European Communities. 

The Court of Auditors may also. at any time, submit observations on 
specific questions and deliver opinions at the request of one of the institu-
tions of the Community. 

It shall adopt its annual reports or opinions by a majority of its mem-
bers. 

It shall assist the European Parliament and the Council in exercising 
their powers of control over the implementation of the budget. 

Article 206h* 

The European Parliament. acting on a recommendation from the 
Council which shall act hy a qualified majority. shall give a dis.:hargc to 
the Commission in respect of the implc:mentation of the budget. To this 
end, the Council and the European Parliament in tum shall examine the 
accounts and the financial statement referred to in Article 205a and the an-
nual report by the Court of Auditors together with the replies of the institu-
tions under audit to the observations of the Court of Auditors. 

Artide207 

The budget shall he drawn up in the unit of account detennincd in ac-
cordance with the provisions of the regulations made pursuant to Article 
209. 

The financial contributions provided for in Article 200 (I) shall he 
placed at the disposal of the Community hy the Member States in their 
national currencies. 

• Anicle added hy Anicle 17 of the Treaty amending Certain Finam.ial ?.:uvisiom.. 

398 



The available balances of these contributions shall be deposited with 
the Treasuries of Member States or with bodies designated by them. While 
on deposit, such funds shall retain the value corresponding to the parity, at 
the date of deposit, in relation to the unit of account referred to in the first 
paragraph. 

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concerned. 

The regulations made pursuant to Article 209 shall lay down the tech-
nical conditions under which financial operations relating to the European 
Social Fund shall be carried out. 

Article 208 

The Commission may, provided it notifies the competent authorities of 
the Member States concerned, transfer into the currency of one of the 
Member States its holdings in the currency of another Member State, to 
the extent necessary to enable them to be used for purposes which come 
within the scope of this Treaty. The Commission shall as far as possible 
avoid making such transfers if it possesses cash or liquid assets in the cur-
rencies which it needs. 

The Commission shall deal with each Member State through the auth-
ority designated by the State concerned. In carrying out financial opera-
tions the Commission shall employ the services of the bank of issue of the 
Member State concerned or of any other financial institution approved by 
that State. 

Article 209 * 

The Council, acting unanimously on a proposal from the Commission 
and after consulting the European Parliament and obtaining the opinion 
of the Court of Auditors, shall: 

• Tc.'<t '-L'> amended hy Ani de I H of the Treaty amending Certain Financial Provisions. 
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(a) make Financial Regulations specifying in panicular the procedun: 
to be adopted for establishing and implementing the budget and for pre-
senting and auditing accounts; 

(h) determine the methods and procedure whereby the budget revenue 
provided under the ammgements relating to the Communities' own n:-
sources shall be made available to the Commission. and detern1ine the 
measures to be applied, if need be. to meet cash requirements; 

(c) lay down rules concerning the responsibility of authorizing otli.:ers 
and accounting otlicers and concerning appropriate arrangements fnr in-
spection. 

400 



PARTS/X 

GENERAL AND FINAL PROVISIONS 

401 





Article ]/0 

The Community shall have legal personality. 

Article]// 

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons under their laws; it may, in 
particular, acquire or dispose of movable and immovable property and 
may be a party to legal proceedings. To this end, the Community shall be 
represented by the Commission. 

Article] I] 

!Article repealed by Article ]4 o(lhe Merger Treaty) 

[See Article 2.J I I) <J{the Merger Treaty, which reads as follows: 

I. The officials and other servants of the European Coal and Steel 
Community, the European Economic Community and the Euro-
pean Atomic Energy Community shall, at the date of entry into 
force of this Treaty, become officials and other servants of the Euro-
pean Communities and form part of the single administration of 
those Communities. 

The Council shall, acting by a qualified majority on a proposal 
from the Commission and after consulting the other institutions 
concerned, lay down the Staff Regulations of officials of the Euro-
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pean Communities and the Conditions of Employm.:nt of oth.:r ,;.:r-
vants of those Communities.] 

Arriclc':! 13 

The Commission may, within the limit> and under conditions laid 
down by the Council in accordance with the prm·isions of this Tr.:aty. col-
lect any information and carry out any checks r.:quir.:d for th.: perfnnn-
ance of the tasks entrusted to it. 

Article 2/.J 

The members of the institutions of the Community. the member.- of 
committees. and the officials and other servants of the ( 'ommunity shall be 
required, even after their duties hav.: ceased. not to disdo,;e infonnation of 
the kind covered hy the obligation of professional seLTt't'Y· in panicular in-
formation about undenakings, their business relations or their cost compo-
nents. 

Arricle 215 

The contractual liability of the Community shall he govemed hy the 
law applicable to the contract in question. 

In the case of non-contractual liability, the Community shall, in accord-
ance with the general principles common to the laws of the Member 
States, make good any damage caused by its institution,; or by ib 'ervant> 
in the penormance of their duties. 

The personal liability of its servants towards the ( ·ommunit) 'hall he 
governed by the provisions laid down in their StaiT Regulations or in the 
Conditions of Employment applicable to them. 
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Arrk·/e 2/6 

The seat of the institutions of the Community shall be determined by 
common accord of the Governments of the Member States. 

Arride 217 

The rules governing the languages of the institutions of the Community 
shall, without prejudice to the provisions contained in the rules of proce-
dure of the Court of Justice, be determined by the Council, acting unani-
mously. 

Arricle 218 

I Arricle repealed by rhe second paragraph ol Arricle 28 l!lrhe Merger 
TrC'IJII'J 

[See rhe jir.l'! paragraph 1!1' Arricle 28 1!/' rhe Merger Treary. which 
reads asjiJ/Iows: 

The European Communities shall enjoy in the territories of the 
Member States such privileges and immunities as are necessary for 
the performance of their tasks, under the conditions laid down in 
the Protocol annexed to this Treaty. The same shall apply to the Eu-
ropean Investment Bank.) 

Arricle 2/9 

Member States undertake not to submit a dispute concerning the inter-
pretation or application of this Treaty to any method of settlement other 
than those provided for therein. 
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Article 220 

Member States shall, so far as is necessary. enter into negotiations with 
each other with a 1·iew to securing for the benetit of their nationals: 

- the protection of persons and the enjoyment and protection of 
rights under the same conditions as those accorded by each State to its 
own nationals: 

- the abolition of double taxation within the Community: 

- the mutual recognition of companies or lim1s within the meaning of 
the second paragraph of Article 48, the retention of legal personality in the 
event of transfer of their seat from one country to another. and the possi-
bility of mergers between companies or lim1s gowmed by the· laws of dif-
ferent countries: 

- the simplification of formalities go\'eming the reciprocal recognition 
and enforcement of judgments of courts or tribunals and of arbitration 
awards. 

Article 221 

Within three years of the entry into force of this Treaty. Mcmbc·r States 
shall accord nationals of the other Member States the same treatment as 
their own nationals as regards participation in the• capit.tl of companies or 
!inns within the meaning of Article without prejudice to the application 
of the other pro\'isions of this Treaty. 

Article 222 

This Treaty shall in no way prejudice the rules in Member States go\'-
eming the system of property ownership. 

Article 223 

/. The provisions of this Treaty shall not preclude the application of the 
following rules: 
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Ia) No Member State shall be obliged to supply information the disclo-
sure of which it considers contrary to the essential interests of its security; 

lh) Any Member State may take such measures as it considers neces-
sary for the protection of the essential interests of its security which are 
connected with the production of or trade in arms, munitions and war ma-
terial; such measures shall not adversely alTect the conditions of competi-
tion in the common market regarding produCts which are not intended for 
specifically military purposes. 

2. During the first year after the entry into force of this Treaty, the Coun-
cil shall, acting unanimously, draw up a list of products to which the provi-
sions of paragraph I (b) shall apply. 

3. The Council may, acting unanimously on a proposal from the Com-
mission, make changes in this list. 

Article 224 

Member States shall consult each other with a view to taking together 
the steps needed to prevent the functioning of the common market being 
alTected by measures which a Member State may be called upon to take in 
the event of serious internal disturbances affecting the maintenance of law 
and order, in the event of war, serious international tension constituting a 
threat of war, or in order to carry out obligations it has accepted for the 
purpose of maintaining peace and international security. 

Article 225 

If taken in the circumstances referred to in Articles 223 and 
224 have the elTect of distorting the conditions of competition in the com-
mon market, the Commission shall, together with the State concerned, ex-
amine how these measures can be adjusted to the rules laid down in this 
Treaty. 
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By way of derogation from the procedure laid down in Articles lblJ and 
170. the Commission or any Member State may bring thL' matter 
before the Court of Justice if it considers that another 1\kmber State is 
making improper use of the powers pro\'ided for in Articles 22J and 224. 
The Court of Justice shall give its ruling in camera. 

Arricle ::::o 

I. If. during the transitional period. dillicultiL'S arise which arc SL'riou' 
and liable to persist in any sector of the economy or which could bring 
about serious deterioration in the economic situation of a gi\'en area. a 
Member State may apply for authorization to take protecti\'e measures in 
order to recti(v the situation and adjust the sector concemcd to the econ-
omy of the common market. 

0 On application by the State conccmcd. the (·om mission shall. 
emergency procedure. detcnnine without delay the prntL'Cti\'L' mcasurL'' 
which it considers necessary. spccil\ing the circumstances and the nlallllL'r 
in which they arc to be put into clrect. 

3. 1l1e measures authorized under paragraph 2 may im·oh-c dcrngation' 
from the rules of this Treaty. to such an extent and for sud1 periods a' arc 
strictly necessary in order to attain the objectives referred to in paragraph I. 
Priority shall be gi\'en to such measures as will lrast disturb the functioning 
of the common market. 

Arricle ::::7 

I. This Treaty shall apply to the Kingdom of Belgium. the Kingdom of 
Denmark. the Federal Republic of Gennany. the Hellenic Republic. the 
Kingdom of Spain. the French Republic. Ireland. the Italian Republic. the 
Grand Duchy of Luxembourg. the Kingdom of the Netherland,, the Por-
tuguese Republic and the United Kingdom of Great Britain and Northern 
Ireland* 

• (I) a!- hy Article of the AL"'1 of ESP ll( IRT. 
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2. With regard to Algeria and the French overseas departments. the gen-
eral and particular provisions of this Treaty relating to: 

the free movement of goods: 

agriculture. sa\e for Article 40 (4); 

- the liberalization of services: 

- the rules on competition: 

the protective measures !'or in Articles 108. 109 and 226: 

the institutions, 

shall apply as soon this Treaty enters into force. 

The conditions under which the other provisions of this Treaty are to 
apply shall be detennined, within two years of the entry into force of this 
Treaty. by decisions of the Council, acting unanimously on a proposal 
from the Commission. 

The institutions of the Community will. within the framework of the 
procedures provided for in this Treaty, in particular Article 226, take care 
that the economic and social development of these areas is made possible. 

3. The special arrangements for association set out in Part Four of this 
Treaty shall apply to the overseas countries and territories listed in An-
nex IV to this Treaty. 

This Treaty shall not apply to those overseas countries and territories 
having special relations with the United Kingdom of Great Britain and 
Northern Ireland which are not included in the aforementioned list.* 

.J. The of this Treaty shall apply to the European territories for 
whose external relations a Member State is responsible. 

• Second subparagraph of paragraph J added by Anicle 26 (2) of the Ad of Accession DK/IRL! 
UK. 
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5. * Notwithstanding the preceding 

Ia! This Treaty shall not apply to the Faeroe Islands. GcH"emment 
of the Kingdom of Denmark may. howe\-er. notice. by a 
deposited by Jl December 1975 at the latest with of 
Italian Republic. which shall transmit a cenitied cnp' therenf to each of 
the Go,·emments of the nther Member States. that thi,; Treatv shall apph 
Ill thnse Islands. In that event. this Treaty shall apply to those Islands fwm 
the first day or the second month following the deposit or the tkdaration. 

lh! This Treaty shall not apply to the Smereign Base Areas nf thL· 
United Kingdom of Great Britain and Nnnhem lrdand in Cypms. 

(c) This Treaty shall apply to the Channel Islands and the lsk nf 
only to the extent necessary to ensure the impkmentatinn nf the arrangL·-
ments for those islands set out in the Treaty com:eming the accession of 
new Member States to the European Economic Community and to the 
European Atomic Energy Community signed on 22 January 1972." 

Ar1icle :!:!8 

/. Where this Treaty provides for the cnndusinn nf agreemenh between 
the Community and one or more States or an international organi1.ation. 
such agreements shall be negotiated by the Cmnmis-ion. Subject to the 
powers vested in the Commission in this tidd. such agreements shall he 
concluded by the Cnuneil. ath:r consulting the European Parliament wherL· 
required by this Treaty. 

TI1e Council. the Commission or a Member State may obtain before-
hand the opinion of the <. ·oun of Justice as to whether an agreement em·is-

• Par.1g.raph 5 <.llidcd hy Anidc :!6 (_\) of the AL1 of Accc..,..,inn l>h. IRL l 1t\.. nwdllil'll 
Anidc 15 of the AD AA DK. I RL LIK. 

•• Sec \'olumc II of thi.., edition. 
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aged is compatihle -with the provisions of this Treaty. Where the opinion of 
the Court of Justice is adverse, the agreement may enter into force only in 
accordance with Article 236. 

:!. Agreements concluded under these conditions shall be binding on the 
institutions of the Community and on Member States. 

Article 229 

It shall he for the Commission to ensure the maintenance of all appro-
priate relations with the organs of the United Nations, of its specialized 
agencies and of the General Agreement on Tariffs and Trade. 

The Commission shall also maintain such relations as are appropriate 
with all international organizations. 

Article 230 

The Community shall establish all appropriate forms of cooperation 
with the Council of Europe. 

Article 231 

The Community shall establish close cooperation with the Organization 
for European Economic Cooperation, the details to be determined by 
common accord. 

Article 232 

I. ll1e provisions of this Treaty shall not affect the provisions of the 
Treaty establishing the European Coal and Steel Community, in particular 
as regards the rights and obligations of Member States, the powers of the 
institutions of that Community and the rules laid down by that Treaty for 
the functioning of the common market in coal and steel. 

:!. The provisions of this Treaty shall not derogate from those of the 
Treaty estahlishing the European Atomic Energy Community. 
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Anidc :!33 

The pro\'isions of this Treaty shall not preclude the' e:-.:istence or com-
pletion of regional unions between Belgium and Lu:-.:embourg. or bet\\een 
Belgium. Luxembourg and the Netherlands. to the extent that the ohjc•c·-
ti,·es of these regional unions are not auained by application of this Trc•at\·. 

Anide :!34 

The rights and obligations arising from agreements concluded before 
the entry into force of this Treaty between one ur more 1\kmher State' on 
the one hand. and one or more third countries on the other. shall llllt he 
afTected by the provisions of this Treaty. 

To the e:-.:tent that such agreement' arc not compatible \\ ith this ·heat\. 
the Member State or States concerned shall take· all appmpriate stc·ps to 
eliminate t:te incompatibilities established. 1\kmher States shall. where 
necessary·. assist each other to this end and shall. "hc·re apprnpriate. adopt 
a common altitude. 

In applying the agreements referred tu in the lirst paragraph. 1\kmhl'r 
States shall take into account the Ltct that the ad\'antages acc·orckd under 
this Treaty by each Member State form an integral part of the establish-
ment of the Community and are thereby inseparably linked \\·ith the cTea-
tion of common institutions. the confen·ing of pllWc'I' Upllll them and the· 
granting of the same aJ,·antages by a lithe other 1\ kmher States. 

Arlidc :!35 

If action by the Community should pnwe necessary· to auain. in thc: 
course of the operation uf the common market. one of the objecti\'es of the 
Community and this Treaty has not pm\'idcd the nect:ssary· powc:1-,;. tht: 
( ·ouncil ,hall. acting unanimously on a proposal from the (·om mission 
and after consulting the Eumpean l'arliamc:nt. take the appropriate mea-
sures. 
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Article 236 

The Government of any Member State or the Commission may submit 
to the Council proposals for the amendment of this Treaty. 

If the Council, after consulting the European Parliament and, where 
appropriate, the Commission, delivers an opinion in favour of calling a 
conference of representatives of the Governments of the Member States, 
the conference shall be convened by the President of the Council for the 
purpose of determining by common accord the amendments to be made 
to this Treaty. 

The amendments shall enter into force after being ratified by all the 
Member States in accordance with their respective constitutional require-
ments. 

Arlicle 237 

Any European State may apply to become a member of the Com-
munity. It shall address its application to the Council, which shall act un-
animously after con,ulting the Commission and after receiving the assent 
of the European Parliament which shall act by an absolute majority of its 
component membero.* 

The conditions of admission and the adjustments to this Treaty necessi-
tated thereby shall be the subject of an agreement between the Member 
States and the applicant State. This agreement shall be submitted for ratifi-
cation by all the Contracting States in accordance with their respective 
constitutional requirements. 

Arlide 238 

The Community may conclude with a third State, a union of States or 
an international organization agreements establishing an association in-
volving reciprocal rights and obligations, common action and special pro-
cedures. 

• FiN paragraph as replaced hy Article 8 of the SEA. 
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These agreements shall he concluded hy the Council. acting unani-
mously and a tier recei\ in g. the assent of the European Parliamelll which 
shall act hy an absolute majority of its component members.* 

Where such agreements call for amendments to this Treaty. these 
amendments shall first he adopted in accordance with the procedure laid 
down in Article 236. 

Amde :!39 

The Protocols annexed to this Treaty hy common accord of the r-.km-
her States shall fonn an imegral pan thereof. 

Arride:!-10 

This Treaty is concluded for an unlimited period. 

• Second paragraph a:-. rt•pl.tcl'd An ide Y nf lhl" SFA. 
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Setting up of the institutions 
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Article 241 

The Council shall meet within one month of the entry into force of this 
Treaty. 

Article 242 

The Council shall, within three months of its first meeting, take all ap-
rrorriate measures to constitute the Economic and Social Committee. 

Article 2.f3 

The Assembly* shall meet within two months of the first meeting of the 
Council, having been convened by the President of the Council, in order 
to elect its officers and draw up its rules of procedure. Pending the election 
of its officers, the oldest member shall take the chair. 

Article244 

The Court of Justice shall take up its duties as soon as its members 
have been appointed. Its first President shall be appointed for three years 
in the same manner dS its members. 

The Court of Justice shall adopt its rules of procedure within three 
months of taking up its duties. 

• EDilDRIAL NOTE: 
the provi!-!ions of Anicle J of the SEA. and lor ht-.torical tht: term 'A-,-

..,embly' not been replaced by the terms 'European Parliament'. 
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No mauer may be brought befon: the Coun of JustKe until its mks nf 
procedure have been published. The time within which an acti,,n must be 
brought shall run only from the date of this publication. 

Upon his appointment. the President of the ( \mn of Justice shall oer-
cise the powers conferred upon him by this Treaty. 

Article :!-15 

The Commission shall take up its duties and assume the responsibilitiL·s 
conferred upon it by this Treaty as soon as its members ha1 e heL·n appnint-
ed. 

Upon taking up its duties. the Commission shall undenake the studies 
and arrange the contacts needed for making an overall sun·ey nf the 
economic situation of the Community. 

Article :!-16 

/. The first financial year shall mn from the date on whid1 this Treaty 
enters into force until 31 December following. Should this ·li'L'aty. 
enter into force during the second half nf the year. the financial year 
shall run until 31 December of the following year. 

' Until the budget for the first financial year has been established. Mem-
ber States shall make the ( 'ommunity interest-free advances which shall he 
deducted from their financial contributions to the implementation of the 
budget. 

3. Until the StafT Regulations of officials and the ( 'onditions of l'mploy-
ment of other sen·ants of the Community provided for in Ani ha1-e 
been laid down. each institution shall reLTuit the Stall' it needs and to this 
end conclude contracts of limited duration. 

Each institution shall examine together with the Council any question 
conceming the number. remuneration and distribution of posts. 

418 



Final provisions 
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Article 247 

This Treaty shall be ratified by the High Contracting Parties in accord-
ance with their respective constitutional requirements. The instruments of 
ratification shall he deposited with the Government of the Italian Repub-
lic. 

This Treaty shall enter into force on the first day of the month following 
the deposit of the instrument of ratification by the last signatory State to 
take this step. If, however, such deposit is made less than fifteen days be-
fore the beginning of the following month. this Treaty shall not enter into 
force until the first day of the second month after the date of such deposit. 

Article 248 

This Treaty. drawn up in a single original in the Dutch. French. Ger-
man and Italian languages. all four texts being equally authentic, shall be 
deposited in the archives of the Government of the Italian Republic. which 
shall transmit a certified copy to each of the Governments of the other sig-
natory States. 

IN Wlli'IESS WHf:REOF. the undersigned Plenipotentiaries have signed 
this Treaty. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPMK 

AllENALIER 
PINEAU 

Antonio SEGNI 
BECH 

J. LUNS 

J. Ch. SNOY ET D"0PPUERS 

HALLSTEIN 
M. FAURE 

Gaetano MARTlNO 

Lambert SCHAUS 
J. HOMAN 
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ANNEX I 

LISTS A toG 

referred to in Articles 19 and 20 q( this Treaty 

LIST A 

List of tariff headings in respect of which the rates of duty 
listed in column 3 below are to be taken into account in 

calculating the arithmetical average 

-1-
No in the 
Brussels Description of produds 

Nomenclature 

ex 15.10 Acid oils from refining 

15.11 Glycerol and glycerollyes: 
Crude 
Purified 

19.04 Tapioca and sago; tapioca and sago substi-

ex 28.2g 

ex 28.37 

ex 28.52 

ex 29.01 

tutes obtained from potato or other starch-
es 

Yanadic pentoxide 

Neutral sodium sulphite 

Cerium chlorides; cerium sulphates 

Aromatic hydrocarbons: 
Xylenes: 

Mixed isomers 

-3-
Duty (in 
to be taken 

into account 
for 

18 

6 
10 

45 

15 

20 

20 

20 
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-1-
1'\o in thc-
Hru ... -.c-b 

Nt.Hnt:nd.Hun: 

ex 2<J.O I 

ex 2<!.02 

c'.\ 

e\ 2'1.15 

C.\ 

2<J.2X 

C\ I 

ex 2'1.+.+ 

e.\ Jtl.02 

426 

Onhoxykne. metaxykne. paraxykne 

Styrene monomer 

lsopropylbenzene (cumene) 

l)ic·hloromethane 
Vinylidene chloride monomer 

Tolueneparasulphonyl chloride 

Dimethy I terephthalate 

I: thy knediamine and ib ,a Its 

( 'ydic amino-aldehydes. c·y die amtno-
ketonc·s and amino-quinone,, their halo-
genated. sulphonatc·d. nitrated or nitro-
sated deri1·ati1 es. and their salt> and ester> 

Homo1watrylamine 

Diazo. azo- and azoxy-compoumb 

Disulphide or chlorinated benzyl 

Antibiotic, (other than penicillin. strepto-
mycin. chloramphenicol and their ,alb. 
and aureomycin 

f'oot-and-mouth 1·accines. strain' of micTll-
organisms for their manufacture: anti,era 
and vaccines against swine rever 

-.1-. 
l)ut\ tin",,) 
{\\ 

llllt.l,l\ .. '\.'t.llllll 
fll[ h-;.llh'l' 

15 

J() 

20 

15 

15 



-1-
Nointht: 

Nomcndaturc 

ex JO.OJ 

ex J 

ex J I.OJ 

ex J 1.04 

ex J 1.05 

ex 

I k:-.L-ription of pn1ducts 

Sarkomycin 

Min.:r.tl or chemical fenilizers. nitrogenous. 
composite 

Mineral or chemical fenilizers, phosphatic: 

Single: 

Superphosphates: 

Of bone 

Other 

Mixed 

Mineral or chemical fenilizers. potassic, 
mixed 

Other fenilizers, including both composite 
and complex fenilizers: 

Phosphor nitrates and ammomum-

-3-
lJuty (in u,u) 
to be taken 

into account 
for France 

ll:i 

20 

10 

12 

7 

7 

potassium phosphates I 0 

Other fenilizers. excluding dissolved or-
ganic fenilizers 7 

Fenilizers in tablets, lozenges and similar 
prepared forms or in packings of a gross 
\\eight not excceding ten kilograms 15 

Natural magnetite. finely ground, of a kind 
used for pigments, intended exclusively 
for cleaning coal 25 
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-1-
No in the 

Nomendatun: 

ex 37.02 

ex 39.()2 

ex 39.03 

e.\ 39.06 

ex 

428 

-.:!-

De..;l'ription of products 

Film in rolls. sensitized. unexposed. perforat-
ed: 

For monochrome pictures (positi\es). 
imponed in packagl'' containing thn:l' 
units not separatd) utilizable. tn fonn 

-_1-
Dut\'tin''.,) 

IIllO .h.\.'lllll\t 
fnr t-r.Hh.'l' 

the base for a polychrome llhn 20 

Fnr polychrome picturl'S ex.cel·ding 
100 metres in kngth 20 

Poly\'inylidene chloride: poly,·inyl hut\Tal in 
sheets 

Cellulose ester.;, exc.:luding nitrate' and ace-
tates 

Plastic mate1ials with a hasis of cdlulosl' es-
ter.; (other than nitrates and acetates) 

Plastic matl·rials \\'ith a basis nf ethers or 
other chemical den\·ati\·es of cellulose 

Alginic acid. its salts and esters. dry 

Paper and paperhnard. machine-made: 

20 

15 

J() 

20 

Kraft paper and kraft paperboard 25 

Other. continuously made. consisting of 
two or more layers. with kraft paper in-



No 111 the 

Nomenclature 
of produL1..., 

Duty(in°1o) 
to be taken 

into account 
for Fr.mce 

Composite paper or paperboard (made by 

ex 4X.05 

t:X 4X.07 

t:X 51.01 

t:X 55.05 

ex 57.07 

t:X 

ex 59.04 

t:X 71.04 

sticking flat layers together with an adhe-
sive), not surface-coated or impregnated, 
whether or not internally reinforced, in 
rolls or sheets 

Paper and paperboard, corrugated 

Kraft paper and kraft paperboard, creped or 

25 

25 

crinkled 25 

Kraft paper and kraft paperboard, adhesive 

Yarn of man-made (regenerated) fibres (con-
tinuous), single, without twist or with a 
twist of less than 400 turns 

Cotton yam, multiple, other than fancy yam, 
unbleached, measuring 337 500 metres or 
more per kilogram in the single yam 

Yam of coir 

Carpets, carpeting and rugs, knotted, of silk, 
of >ilk waste other than nail, of man-made 
(synthetic) fibres, of yam falling within 
heading No 52.0f, of metal thread, of 
woof or of fine animal hair 

Multiple yarn of coir 

Dust and powder of diamonds 

25 

20 

20 

18 

80 

18 

10 
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-1-
Noin the 

Nomenclature 

ex X4.10 

ex R4.11 

ex X4.J7 

ex R4JX 

4JO 

Pump housings or bodies. of steel other than 
stainle,s steel or of light metals or their al-
loys. for aircraft piston engines 

Pump or compressor housings or bodies. of 
steel other than stainless sled or of light 
metals or their alloys. for airLTaft piston 
engines 

Machines for making plain nr ligured tulle. 
and lace 

Embroidery machines, other than thread 
drawing and binding machines (machines 

-.1-
Dul\ (in ",.J 
,{, nC 

into 
li.lr Fr..uh.'\.' 

l.'i 

10 

for making open-wnrk embroidery) 10 

Auxiliary machinery for use with machines 
for making plain or ligured tulle. and lace: 

Slide-lifting machines 

Jacquards 

Auxiliary machinery for use with emhroidcry 
machines: 

Automatic machines 

10 

IR 

IH 



-1-
Nuin the 

ex ll4.3ll 

ex X4.59 

-2-

Description of products 

Card runching machines, card rerrod-
ucing machines, control machines. 
srool-winders 

Pans and accessories for machines for mak-
ing rlain or figured tulle, and lace, and for 

machinery for such machines: 

Slides, bobbins, combs, slide bars and 
ribs of combs for nat machines, battens 
(their rlates and blades), comrlete bob-
bins and pans of battens and bobbins 

-J-
Dut\' (in u,.) 

to be taken 
into account 
for France 

10 

for circular machines I 0 

Pans and accessories for embroidery mach-
ines and for auxiliary machinery for such 
machines: 

Shuttles, shuttle-boxes including their 
rlates; clirs 10 

Coil-winders for winding conductor-wires 
and insulating or rrotecting tares for the 
manufacture of electric coils and windings 23 
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-I-
Nn in the 

e\ XX.03 

e\ 90.1-l 

<.:\ 92.1 () 

432 

Staners. direct dri\ e or inenia. for airLTali 

Crankshafts for aircTali piston engine, 

Staner motors for aircrati 

Ignition magnetl''· including magnetl'· 

·-) --
llut\ 1in' 1 
Ill talcn 

llllll ,KI..\lUill 
li.uf-r.uh..·l· 

10 

dynamos for aircTali 

Balloons and airship, 

Pans of halloons and airships 

Parachute' and pans thereof and accessories 
thereto 

Catapults and ,imilar aircraft laund1ing gear. 
and pans thereof 

Ground !lying trainer' and pa11s thereof 

lnslnnnents for air na\'igation 

Mechanisms and keyhoards (containing not 
less than X5 notes) for pianos 

12 

IX 

JO 



LIST B 

List of tariff headings in respect of which the rates of duty in 
the common customs tariff may not exceed 3 % 

-1-
Nointhe 
Brussels 

Nomenclature 

CHAPTER 5 

05.01 

05.02 

05.03 

05.05 

05.06 

ex 05.07 

05.09 
to 

05.12 

ex 05.13 

CHAPTER 13 

13.01 

13.02 

CHAPTERI4 

14.01 
to 

14.05 

CHAPTER 25 

25.02 

-2-

Description or product.;; 

Feathers, skins and other parts of birds with their feathers or 
down, unworked (excluding bed feathers or down, un-
worked) 

Natural sponges, raw 
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-1-
No in the 
Bmssc:b 

Nomendatun..' 

CHAPlT:R 25 
(COlli(/) 

ex 25.0-t 

25.06 

ex 25.07 

ex 25.08 

ex 25.09 

25.10 

25.11 

ex25.l2 

ex 25. U 

25.1-t 

ex 25.17 

434 

De .. of produL1:-. 

Natural graphite. not put up for retail sale 

Clay (other than kaolin). andalusite and kyanite. whethl·r or 
not calcined. but not induding l'Xpandl·d days falling 
within heading No 6X.07: mullite: l'hanwtte and din as 
earths 

Chalk. not put up for retail sale 

Earth colours. not calcined or mixed, natural mil-al·e<HIS 
iron oxides 

Infusorial earths. siliceous fossil meab .tnd similar silil·eous 
earths (for example. kieselguhr. tripolite or diatomite) of 
an apparent density of I or less. whether or not cakined. 
not put up for retail sale 

Pumice stone. emery. natural corundum and other natural 
abrasi1·es. not put up for retail sale 

Flint: lTUshed or broken stone. mal·ad;;m and tarred maGI-
darn. pebbles and gral'd, of a kind commonly used for 
road metalling. for railway or other ballast or for conlTete 
aggregates: shingle 



-1-
No in the 

Nomenclature 

CHAfYITR 
(('()!l(d) 

ex 25.1!! 

25.24 

25.26 

ex 25.27 

ex 26.01 

ex 26.03 

26.04 

f)cscription of product.-. 

Dolomite, including dolomite not further worked than 
roughly split, roughly squared or squared by sawing 

Naturdl steatite, including natural steatite not further 
worked than roughly split, roughly squared or squared by 
sawing; talc other than in packings of a net weight not 
exceeding one kilogram 

Metallic ores and concentrates other than lead ores. zinc 
ores and products within the province of the European 
Coal and Steel Community; roasted iron pyrites 

Ash and residues (other than from the manufacture of iron 
or steel). containing metals or metallic compounds other 
than those containing zinc 

435 



-1-
Noin the 
Brussels 

Nomenclature 

CHAPTER 27 
27.03 

ex ::!7.04 

::!7.05 

Description of produL'1S 

Coke and semi-coke of coal. for the manufacture of elec-
trodes. and coke of peat 

27.05 (bis) 

27.06 
ex27.13 

27.15 

27.17 

CHAPTER 31 

31.01 

ex 31.02 

CHAI'l1cR40 

40.01 

40.03 

40.04 

CHAPTER41 

41.09 

CHAPTER43 

43.01 

CHAPTER44 

44.01 

436 

Ozokerite. lignite wax and peat wax. LTIJde 

Natural sodium nitrate 



-I- -2-
No in the 
Brussels Description of products 

Nomenclature 

CHAPTER47 

47.01 

CHAPTER 50 

50.01 

CHAPTER 53 

53.01 

53.02 

53.03 

53.05 

CHAPTER 55 

ex 55.02 Conan linters, other than raw 

55.04 

CHAPTER 57 

57.04 

CHAPTER63 

63.02 

CHAPTER 70 

70.0] Waste glass (cullet) 

CHAPTER 71 

ex 71.01 Pearls, unworked 
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-1-
Noin the 
Brussels 

Nomenclature 

CHAPTER 71 
(com 'd) 

ex 71.02 

71.04 

71.11 

CHAPTER 77 

ex 77.04 

438 

-2-

Description of products 

Precious and semi-precious stones, unworked 

Beryllium, unwrought 



LIST C 

List of tariff headings in respect of which the rates of duty in 
the common customs taritT may not exceed I 0% 

No in the 
... cb. 

Nomenclature 

CHAI'ITR 5 

ex 05.07 

05.14 

CHA1'1ER 13 

ex 13.03 

CHAI'ITR 15 

ex 15.04 

15.05 

15.06 

15.09 

15.11 

15.14 

CHAI'1loR 25 

ex 25.()9 

Description.or products 

Feathers, skins and other parts of birds with their feathers or 
down, other than unworked 

Vegetable saps and extracts; agar-agar and other natural 
mucilages and thickeners extracted from vegetable mater-
ials (excluding pectin) 

Fats and oils, of fish and marine mammals, whether or not 
refined (excluding whale oil) 

Earth colours, calcined or mixed 
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-1-
Noin the 
Brussels 

Nomenclature 

CHAPTER 25 
!cont'd! 

ex 25.15 

ex 25.16 

ex25.17 

ex 25.18 

25.23 

CHAI'TI'R 27 

ex 27.07 

27.08 

ex 27.13 

ex 27.14 

27.16 

440 

De:..cription of produl1:-. 

Marhk, and other cakareous monu-
mental and huilding stone of an appan:nt densit' nf 2.5 
or more and alahaster. not funher w,,nked than SlJuart•d 
hy sawing. of a thickness not exceeding 25 centimetres 

Granite. porphyry, hasalt, sandstone and other monumt•ntal 
and huilding stone, not funher worked than s4uared 
sawing, of a thickness not exceeding 25 centimetn:' 

GrJnules. chippings and powder of stones falling within 
heading No 25.15 or 25.16 

Dolomite, calcined or agglomerated (including tarred do-
lomite) 

Oils and other products of the distillation of high tempera-
coal tar. and other oils and products as defined in 

Note 2 to this Chapter. exc.:luding phenols. LTesols and 
xylenols 

Ozokerite, lignite wax and peat wax, other than LTUde 

Petroleum hitumen and other petroleum and shale oil resi-
dues. excluding petroleum coke 



-1-
No in the 
Brussels 

Nomenclature 

CHAPTER 30 

ex 30.01 

CHAPTER 32 

ex 32.01 

32.01 

32.03 

32.04 

CHAI'TI:R 33 

ex 3.3.01 

33.02 

33.03 

33.04 

CHAPTER 

38.01 

38.04 

38.05 

38.06 

ex 38.07 

Description of produ(..1S 

Organo-therapeutic glands or other organs, dried, whether 
or not powdered 

Tanning extracts of vegetable origin, other than extracts of 
wattle (mimosa) and of quebracho 

Essential oils (terpeneless or not), concretes and absolutes, 
other than those of citrus fruit; resinoids 

Gum spirits of turpentine; sulphate turpentine, crude; crude 
dipentene 
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-1-
No in the 
Brussels 

Nomenclature 

CHAPTER38 
(cont'd) 

38.08 

38.10 

CHAPTER40 

40.05 

ex 40.07 

40.15 

CHAPTER41 

41.02 

ex 41.03 

ex 41.04 

41.05 

41.06 

41.07 

41.10 

CHAPTER 43 

43.02 

CHAPTER44 

442 

44.06 
to 

44.13 

Description of product. ... 

Textile thread covered or impregnated with vulcanized rub-
ber 

Sheep and lamb skin leather. funher prepared than tanned 

Goat and kid skin leather. fun her prepared than tanned 



-1-
Noin the 
Brussels 

Nomenclature 

CHAP110R44 
(cont'd) 

44.16 

44.17 

44.18 

CHAPTI:R 48 

ex 48.01 

CHAPllOR 50 

50.06 

50.08 

CHAPllOR 52 

52.01 

CHAPllOR 53 

53.06 
to 

53.09 

CHAPllOR 54 

54.03 

CHAPllOR 55 

55.05 

-2-

Description of products 

Newsprint in rolls 
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-1-
No in the 

Nom.:ndatun: 

CHAP1T:R 57 

ex 57.05 

ex 57.06 

ex 57.07 

e\ 

CHAPll R oX 

68.01 

6X.03 

C\ 6R.IO 

ex 6X.II 

ex 6X.I2 

ex 6K13 

CHAPll'R 69 

444 

69.01 

69.02 

69.04 

69.05 

of produL'"tS 

Yam of true hemp. not put up for retail ,ak 

Yam of jute. not put up for retail sak 

Yam of other 'egctabk textik lihres. not put up fix retail 
sak 

Paper yam. not put up for retail sak 

Building materials of plastering ma1L·1ial 

Building materials of cc·mc·nt ( induding ,lag c·emc·nl). of 
concrete or of artilicial stone (induding granulated mar-
ble agglomerated with c·emc11! ). reinfmccd or not 

Building materials of asbestos-cement. of c·dlulo,e tihre-
eement or the like 

Fabrieatcd asbestos: mixtures with a basi' of a,bc,tos and 
mixtures with a basis of asbesto' and magnesium car-
bonate 



-1-
No in the 

Nomenclature 

CHAI'llcR 70 

ex 70.01 

70.02 

70.03 

70.()4 

70.05 

70.06 

70.16 

CIIAI''Jl'R 71 

ex 71.05 

ex 71.06 

ex 71.()7 

ex 7l.OX 

ex 71.09 

ex 71.10 

CHAI'TER 73 

73.04 

73.05 

ex 73.07 

-.:!-

J)c..,i..Tiption of product.., 

Glas; in I he mass (excluding optical glass) 

Siher. unwrought 

Rolled sih·er. unworked 

Gold, unwrought 

Rolled gold on base metal or sih-er, unworked 

Platinum and other metals of the platinum group. un-
wrought 

Rolled platinum or other platinum group metals, on base 
metal or precious metaL unworkcd 

Blooms. billets, slabs and sheet bars (including tin-plate 
bars), of iron or steel (other than products within the 
province of the European Coal and Steel Community); 
pieces roughly shaped by forging. of iron or steel 
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-1-
No in the 
Brussels 

Nomenclature 

CHAPlER 73 
{conr'd) 

ex 73.10 

ex 73.11 

ex 73.12 

ex 73.13 

73.14 

ex73.15 

CHAPTI:R 74 

446 

74.03 

74.04 

-2-

Description of products 

Bars and rods (including wire rod), of iron or steel. hot-
rolled, forged. extruded. cold-fomH:d or cold-finished (in-
cluding precision-made): hollow mining drill steel (other 
than products within the pro\'ince of the European Coal 
and Steel Community) 

Angles, shapes and sections. of iron or steel. hot-rolled, 
forged. extruded. cold-fom1ed or cold-finished: sheet pil-
ing of iron or steel. whether or not drilled, punched or 
made from assembled clements (other than products 
within the pro\'incc of the European ( ·oal and Stet:! 
Community) 

Hoop and strip, of iron or steel, hot-rolled or cold-rolled 
(other than products within tht> pro\'ince of the European 
Coal and Steel Community) 

Sheets and plates, of iron or steel. hot-rolled or cold-rolkd 
(other than products within the pro\'ince of the European 
Coal and Steel Community) 

Alloy steel and high carbon steel in the fonns mentioned in 
headings Nos 73.()6 to 73.14 (other than products within 
the province of the European Coal and Steel Com-
munity) 



-1-
No in the 
Brussels 

Nomenclature 

CHAPTER 74 
(cont'd) 

ex 74.05 

ex 74.06 

CHAPTER 75 
75.02 

75.03 

ex 75.05 

CHAPTER 76 
76.02 
76.03 

ex 76.04 

ex 76.05 

CHAPTER 77 
ex 77.02 

ex 77.04 

-2-

Descirption or products 

Copper foil, whether or not embossed, cut to shape, perfor-
ated, coated or printed, other than that backed with rein-
forcing material 

Copper powder (other than impalpable powder) 

Electro-plating anodes, of nickel, unwrought, produced by 
casting 

Aluminium foil, whether or not embossed, cut to shape, 
perforated, coated or printed, other than that backed with 
reinforcing material 

Aluminium powder (other than impalpable powder) 

Wrought bars, rods, angles, shapes and sections, of magne-
sium; magnesium wire; wrought plates, sheets and strip, 
of magnesium; magnesium foil; raspings and shavings of 
uniform size; magnesium powder (other than impalpable 
powder) 

Wrought bars, rods, angles, shapes and sections, of beryl-
lium; beryllium wire; wrought plates, sheets and strip, of 
ber:1llium, beryllium foil 
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-1-
No in the 
Brussels 

Nomenclature 

CHAPTER 78 

78.02 

78.03 

ex 7X.04 

CHAPTER 79 

79.02 

79.03 

CHAPTER 80 

80.02 

80.03 

ex 80.04 

CHAIYJ1:R 81 

ex 81.01 

ex 81.02 

448 

Description of products 

Leadfoil. whether or not emhossed. cut to shape. pert"orated. 
coated or printed. other than that hacked with reinforcing 
material 

lin foil. whether or not emhossed, cut ILl shape. perforated. 
coated or printed, other than that hac.:kcd with reinforcing 
material 

Wrought hars, rods. angles. shapes and sections. of tungsten 
(wolfram): wrought plates sheets and strip. of tungsten 
(wolfram): tungsten (wolfram) foil: wire and tilamcnt of 
tungsten (wolfram) 

Wrought hars. rods. angles. shapes and sections. of molyh· 
denum: wrought plates, sheets and strip. of molyh· 
denum: molyhdenum foil: wire and lilament of molyh· 
denum 



-1-
No m 

Nomenclature 

CHArTER 81 
lcont'd) 

ex 81.03 

ex XI.04 

CHAPTI:R 93 
ex 93.06 

CHAPTER 95 
ex 95.01 

to 
ex 95.07 

CHAPTER 9X 

ex 98.11 

of produd.<. 

Wrought bars, rods, angles, shapes and sections, of 
tantalum: wrought plates, sheets and strip, of tantalum: 
tantalum foil: wire and filament of tantalum 

Wrought bars, rods, angles shapes and sections of other 
base metals: wrought plates, sheets and strip, of other 
ba>e metals: foil, wire and filament, of other base metals 

Stocks and other wooden parts for guns 

Roughly shaped carving material, that is to say, plates, 
sheets, rods, tubes and similar fonns, not polished or 
otherwise worked 

Roughly shaped blocks of wood or root, for the manufac-
ture of pipes 
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LIST D 

List of tariff headings in respect of which the r.1tes of duty 
in the common customs tarin· may not exceed 15 "" 

-1-
Noin the 
Brussels 

Nomenclature 
Description of 

CHAI'ITR 28 Inorganic chemicals; organic and inorganic compmmds ol 
precious merals, I!( rare earrh mcrals. o( mdioacrirt• de-
mellls and rJ(Lmwpes 

ex 28.01 Halogens (excluding iodine, LTUde and bromine) 
ex 28.04 Hydrogen, rare gases and other metalloids and non-

28.05 
to 

28.10 
ex 28.11 

2X.l3 
to 

2X.24 
2X.26 

to 
2XJI 

ex ::!XJ2 

ex 2XJ4 
28J5 

to 
2X.45 

450 

28.47 
to 

2X.58 

metals (excluding selenium and phosphorus) 

Arsenic trioxide: acid of arsenic 

Chlorates (excluding sodium chlorate and potassium chlor-
ate and perchlorates) 

Oxyiodides and periodates 



LIST E 

List of tariff headings in respect of which the rates of duty 
in the common customs tariff may not exceed 25% 

-1-
No in the 
Brusscl!. of product5 

Nomencl<tlurc 

CI!Al'TI:R 2<J OrRmlic chemicals 

ex 2<J.OI Hydrocarbons (excluding naphthalene) 

2<J.O.\ 

ex 2<J.04 

2<J.05 

ex 29.06 

2<J.07 
to 

2<J.45 

CI!APTER _12 

.\2.05 

.\2.06 

CHAI'ITR Jl) 

3<J.OI 
to 

3<J.06 

Acyclic alcohols and their halogenated, sulphonated, ni-
trated or nitrosated derivatives (excluding butyl and 
isobutyl alcohols) 

Phenols (excluding phenol, cresols and xylenols) and 
phenol-alcohols 
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LIST F 

List of tarifT headings in respect of which the rates of duty in the common 
customs tarifT have been determined by common accord 

-I-

No in the 
Brussels 

Nomenclature 

ex 01.01 

ex 01.02 

ex 01.03 

ex 02.01 

-:!-

of producto;. 

Live horses for slaughter 

Live animals of the bovine species (other 
than pure-bred breeding animals)' 

Live swine (other than pure-bred breeding 
animals)' 

Meat and edible om1I, fresh, chilled or froz-
en: 

Of horses 
Of bovine animals 1 

Of swine' 

02.02 Dead poultry (that is to say, fowls, ducks, 

ex 02.06 

ex 03.01 

geese, turkeys and guinea fowls) and edi-
ble ofTal thereof (except liver). fresh, 
chilled or frozen 

Horsemeat, salted or dried 

Freshwater fish, fresh (live or dead), chilled 
or frozen: 

Trout and other salmonidae 
Other 

I Domestic species only. 
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-.1-
Common 
custom!-> 

tariiT 
( dd rdlon•m 

r.lll" in'',,) 

II 

16 

16 

16 
20 
20 

IR 

16 

16 
10 



-I-

No in the 
Bru!!sels 

Nomenclature 

ex 03.03 

04.03 

ex 04.05 

04.06 

ex 05.07 

05.08 

ex 06.03 

-2-

Description of products 

Crustaceans and molluscs, whether in shell 
or not, fresh (live or dead), chilled, frozen, 
salted, in brine or dried; crustaceans, in 
shell, simply boiled in water: 

Crawfish and lobsters 

Crabs, shrimps and prawns 

Oysters 

Buner 

Birds' eggs in shell, fresh or preserved: 

From 16/2 to 31/8 

From I /9 to 15/2 

Natural honey 

Bed feathers and down, unworked 

Bones and hom-cores, unworked, defatted, 
simply prepared but not cut to shape, 
treated with acid or degelatinized; powder 
and waste of these products 

Cut nowers and nower buds of a kind suit-
able for bouquets or for ornamental pur-
poses, fresh: 

From l/6to31/IO 

From I/ II to 31/5 

-3-
Common 
customs 

wriff 
(admlorem 
rJte in ''o) 

25 

18 

18 

24 

12 

15 

30 

0 

0 

24 

20 
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-I- -::!-

No in the 
Brussels of 

Nomenclature 

ex 07.01 Vegetables. fresh or chilled: 

07.()4 

ex 07.05 

ex 08.01 

08.02 

Onions. shallots. garlic 
New potatoes: 

From 1/1 to 15/5 
From 16/5 to 30/6 

Other' 

Dried. dehydrated or evaporated vegetables. 
whole. cut. sliced. broken or in powder. 
but not fun her prepared: 

Onions 
Other 

Dried leguminous vegetables. shdled. 
whether or not skinned or split: 

Peas and beans 

Bananas. fresh 

Citrus fruit. fresh or dried: 
Oranges: 

From 15/3 to 30/9 
Outside this period 

Mandarins and clementines 
Lemons 
Grapefruit 
Other 

__ ,_ 
l\mmwn 
cm.toms 

tarin· 
(admlon•m 

r.att:"in'',.) 

12 

15 
21 

20 
16 

10 

20 

15 
20 
20 
8 

12 
16 

1 The r.ltc is nonnally li:-:cd at the level of the arithmetical awr..1gc. may he a' nc.:c,. 
sary, hy fixing seasonal ratc!'o within the framework of the agricultuml polit·y of the ( 
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-I-

No in the 
Description of product..., 

Nomenclature 

ex OS.04 Grapes, fresh: 

08.06 

08.07 

ex08.12 

ex ()<).01 

10.01 
to 

10.07 

ex 11.01 

12.01 

From 1/11 to 14/7 
From 15/7 to 31/10 

Apples, pears and quinces, fresh 1 

Stone fruit, fresh: 
Apricots 
Other' 

Prunes 

Raw coffee 

Cereals' 

Wheat flour' 

Oil seeds and oleaginous fruits, whole or 
broken 

-3-
Common 
customs 

tariiT 
(ad valorem 
rJgc in '1 .!) 

18 
22 

8 

25 

18 

16 

0 

The rJtc nonnally fi:<cd at the level of the arithmetical This may be adjusted, as 
necessary, hy fixing rJtes within the framework of the agricultural policy of the Com-
munity. 
(til The of duty on cereals and wheat nour in the common customs tariiT he equal to 

the arithmctic..d averJgc of the rates in the 
rh! Until the treatment to he applied within the frdmework of the mca.o;urcs provided for in 

An ide .U) Jeen dctennined, Member States may, by of derogation from 
Ani de ::!J, .-,uspcnd the colledion of dutics on these products. 

lei Should the prodUt.Lion or processing of cereals or wheat nour in any Member State be ser-
iously threatened or prejudiced hy the suspension of duties in another Mcmher State, the 
Member States concerned shall enter into negotiations with each other. Should these nego-
tiations fail to produce the may authorize the injured State to take ap-
propriate measures, to be implemented as determined by the Commission. in so far as the 
di!Tcrcncc in cost is not compensated for by the existence of an internal organization of the 
market in in the Memher State suspending the duties. 
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-I-

No in the 

Nomenclature 

ex 

12.()6 

Seeds of a kind used fnr sowing (other !han 
heel seed) 

Hop cones and lupulin 

15.15 Beeswax and other insect waxes. whether or 

15.16 

ex 16.0-t 

ex 16.05 

17.01 

IX.OI 

IR.02 

not coloured: 
Ra\\· 

Other 

Vegetahk waxes. whether or no! coloured: 
Ra,,· 
Other 

Prepared nr preserved lish: 

Salmon ida.: 

Crustaceans. prepared or preserYed 

Bee! sugar and cane sugar. solid 

Cocoa beans. whok nr hroJ...:n. ra\\ nr ro.)aSI-
ed 

Cocoa shdls. husks. skins and was!.: 

19.02 Preparations of !lour. starch nr malt extract. 
of a kind used as infanl food or fnr diet-
etic or culinarv purposes. containing less 

-.1-
(_'nmmon 
cu:-.tnm., 

tarill 
tadmlon·m 
r.lll'll1',.) 

Ill 

12 

() 

I() 

0 

20 

KO 

9 

than 50 per cent hy weigh! of cocoa :!5 

ex 20.02 

21.07 

456 

Sauerkraut 

Food preparations not ds.:whcrc specified or 
included 

20 



-I- -2-

No in tht: 
Bru..,..,t:J... of producb 

Nomt:ndJtun: 

::!::!.()4 Grape must, in fermentation or with fermen-
tation arrested otherwise than by the ad-
dition of alcohol 

::!3.0 I Flour,; and meals, unfit for human con-

::!4.01 

ex ::!5.07 

ex ::!5.15 

ex ::!5.16 

sumption: 

Of meat and offal: grea\'es 

Of fish, crustaceans or molluscs 

Unmanufactured tobacco: tobacco refuse 

Kaolin, sillimanite 

Marble. including marble not further worked 
than roughly split, roughly squared or 
squared by sawing, of a thickness exceed-
ing ::!5 centimetres 

Granite, porphyry, basalt, sandstone and 
other monumental and building stone, in-
cluding such stone not further worked 
than roughly split. roughly squared or 
squared by sawing, of a thickness exceed-
ing 25 centimetres 

::!5.19 Natural magnesium carbonate (magnesite), 

ex ::!5.::!7 

e.\ ::!7.07 

::!7.09 

whether or not calcined. other than mag-
nesium oxide 

Talc put up in packings of a net weight not 
exceeding one kilogram 

Phenols, cresols and xylenols, crude 

Petroleum and shale oils, crude 

__ ,_ 
Common 

tari!T 
(adralorem 
rate in "n) 

40 

4 

5 

30 

0 

0 

0 

0 

8 

3 

0 
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Nointht: 
Brusseb 

NomenciJtun: 

ex 27.14 

28.03 

ex 28.04 

28.23 

28.25 

ex 28.32 

ex 29.01 

ex 29.04 

ex 32.07 

ex 3.\.\ll 

34.04 

ex 40.07 

458 

Di..':"\.Tiption of produ\.'1:-. 

Petroleum coke 

Carbon. including carbon black. anthracene 
black. acetylene black and lamp black 

Phosphorus 

Selenium 

Iron oxides and hydrmides. including eanh 
colours colllaining 70 per cell! or mon: by 
weight of combined iron e1·aJuated as 
Fe-0, 

Titanium oxides 

Sodium and potassium chlorates 

Aromatic hydrocarbons 

Naphthakne 

len-butyl alcohol 

Titanium white 

Essential oils (terpenek" or noll. concretes 
and or citrus fruit 

Aniticial waxes (including water-suluhk 
waxes): prepared waxes. not emubitied or 
containing sol1·ents 

Vulcanized rubber thread and cord. whether 
or not textik mvered 

-J-
(.'\Hlllllllll 

t.1riiT 
tad,·,zlon·m 
r.ltc in,,,,) 

0 

15 
0 

10 

15 

10 

15 

12 

12 

15 



-I- -2-

No in the 
Description of products 

Nomenclature 

41.0 I Raw hides and skins (fresh, salted, dried, 

ex 41.03 

ex 41.04 

41.08 

44.14 

44.15 

53.04 

pickled or limed), whether or not split, in-
cluding sheepskins in the wool 

Sheep and lamb skin leather, not further pre-
pared than tanned: 

Of Indian crossbred sheep and goats 

Other 

Goat and kid skin leather, not further pre-
pared than tanned: 

Of Indian goats 

Other 

Patent leather and metallized leather 

Veneer sheets and sheets for plywood (sawn, 
sliced or peeled), of a thickness not ex-
ceeding five millimetres, whether or not 
reinforced with paper or fabric 

Plywood, blackboard, laminboard, banen-
board and veneered panels, whether or 
not containing any material other than 
wood; inlaid wood and wood marquetry 

Waste of sheep's or lambs' wool or of other 
animal hair (fine or coarse), pulled or gar-
netted (including pulled or gamened rags) 

-J-
Common 
customs 

tariff 
(adralorem 

rate in °!1) 

0 

0 

6 

0 

7 

12 

10 

15 

0 
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-I-

No in 
Bru:.:.d:. 

Nomend.ttun: 

Fla\. ra\\ or processed hut nnt spun: llax 

55.01 

ex 

tm1 and waste (including pulkd or gar· 
ndted rags) 

Ramie. raw nr prm:essed hut nnt spun: ra· 
mie noils and waste (including pulled or 
gametted rags) 

Cotton. not carded or combed 

Cotton linters. raw 

Cotton waste (including pulkd or garnetted 
rags). not carded or combed 

True hemp rCannahi.1 .llllil'a!, raw or pro· 

57.03 

7-l.OI 

460 

cessed hut nnt spun: tow and wa!"te of 
true hemp (including pulkd or garnetted 
rags or ropes) 

i\lanila hemp (abaca) rA!ul'a 1<'.1/i/i.,l. ra\\ nr 
processed hut not spun: tow and waste of 
manila hemp (including pulkd or garnet· 
ted rags or ropes) 

Jute. raw or processed but not spun: to\\ 
and waste of jute (including pulkd or gar· 
nl'tted rags or ropes) 

( 'opper matte: un11Tought copper (relined or 
not): copper waste and SlTap 

--.1-
l 'omnwn 
('u:-.tom:. 

t.•ntr 
r.Ut:' 111 '',.J 

() 

() 

0 

0 

() 

() 

() 

() 

() 



-I- -2-

No in the 
Brussels Description of products 

Nomenclature 

74.02 Master alloys 

75.01 Nickel mattes, nickel speiss and other inter-
mediate products of nickel metallurgy; 
unwrought nickel (excluding electro-
plating anodes); nickel waste and scrap 

80.01 Unwrought tin, tin waste and scrap 

ex 85.08 Sparking plugs 

-3-
Common 
customs 

tariff 
(adralorem 
rJte in °0) 

0 

0 

0 

18 
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LIST G 

List of taritT headings in respect of which the rates of in the comnHHl 
customs tarifT are to he negotiated bemeenthe 1\kmber States 

-1-
:'\:o in the: 

I of pmdth .. 'b 
Nomc:ndJtun: 

ex <n.OI Saltwater fish, fresh (li\'e or dead), c·hilled or fi·o;en 

Fish. salted. in brine. dried m snwked 

11.02 Cereal gwats and cereal meal: other worked c'ereal grains 

11.07 

e.\ 15.01 

15.02 

ex 15.0-t 

15.07 

15.12 

tx.o:; 

-t62 

(for example. rolled, flaked. polished. pearkd m 1-ibbkd. 
hut not further prepared). except husi.ed. gla;ed. poli,hed 
or broken rice: genn of cereals, wlwk. mlkd. flaked or 
ground 

Malt. wasted or not 

Lard and other rendered pig fat 

Unrendered fah of bo\'ine c·attk. ,beer· or goah: tallo11 (in-
duding ·prc•mier ju<) prmluc·ed fi·mn those fah 

Lard stearin. okostearin and tallow 'tearin: lard oil. oleo-oil 
and tallo11 oil. not emulsified or mi.\ed or preparl'll in 
any way 

\\1lak oil. whether m not relined 

Fixed \'egetabk oib. fluid m solid. crude. relined or purilied 

Animal or \'egetahk fats and oib. hydmgenated. whether or 
not relined. hut not further prepared 

Cocoa paste (in bulk or in block). whether m not defalled 



-1- -2-
No in the 
Bru:-.:-,cb of productt-. 

Nomcndaturc 

I K04 Cocoa hutter (fat or oil) 

I S.05 Cocoa powder, unsweetened 

I Chocolate and other food preparations containing cocoa 

19.07 Bread, ships" biscuits and other ordinary bakers· wares, not 
containing sugar, honey, eggs, fats, cheese or fruit 

19.0X Pastry, hiscuits, cakes and other fine hakers· wares, whether 
or not containing cocoa in any proportion 

21.02 Extracts, essences or concentrates, of coffee, tea or mate: 
preparations with a hasis of those extracts, essences or 
concentrates 

Wine of fresh grapes: grape must with fermentation arrested 
hy the addition of alcohol 

22.0X Ethyl alcohol or neutral spirits, undenatured, of a strength 
of 80 degrees or higher: denatured spirits (including ethyl 
alcohol and neutral spirits) of any strength 

22.<N Spirits (other than those of heading No 21.08): liqueurs and 
other spirituous heverages: compound alcoholic prepara-
tions (known as ·concentrated extracts') for the manufac-
ture or heverages 

Common salt <including rock salt, sea salt and tahle salt): 
pure sodium chloride: salt liquors. sea water 
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-1-
Noin the: 
Brusseb of prodw .. 

Nomenclature: 

Sulphur of all kimb. other than suhlimed sulphur. preL·ipi-
tated sulphur and L·nlloidal sulphur 

Crude. natural and concentrates therenf (<:akined nr 
not). hut not induding horates separated from natural 
hrine: LTUde natural hori.: a.:id .:ontaining not more than 
85 per cent of H .:akulated nn the dr: 11 eight 

ex 26.0 I Lead ores and zine ores 

ex Ash and residues . .:ontaining zin.: 

27.10 Petroleum and shale oils. other than crude: preparations not 
elsewhere specified or included. cont.1ining not less than 
70 per .:ent hy weight of petroleum nr shale nils. these 
oils heing the hasi.: .:onstituenh nf the preparatinns 

27.11 Petroleum gases and nther gaseous hydrocarhnns 

27.1 Petroleum jdly 

ex 27.13 Paraffin wax. miLTO·Liy·stallinc wax. sla.:l- wa\ and nthcr 

ex 28.01 

ex 2l-i.ll 

28.12 

ex 28.34 
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mineral wax. whether or not coloured. L'\L·ept otokL•1ite. 
lignite wax and peat wax 

lndine. LTUde. and hromine 

Sulphur. suhlimed nr precipitated: .:olloidal sulphur 

Arsenic pentoxide 

Boric oxide and hori.: acid 

Bromides. oxyhromidcs. hromatcs and perhromatcs. and 
hypohromitcs 

Iodides and iodates 



-1-
No in 

2t;.46 

ex 

ex 

ex 

44.05 

-15.01 

of producb 

Borates and perhorates 

Butyl and isobutyl alcohols (other than rrrr-hutyl alcohol) 

Phenol. LTesols and xylenols 

Extr..tcts of quehracho and of wattle (mimosa) 

Synthetic rubbers, including svnthetic latex, whether or not 
s!Jhilized: factice deri\·ed from oils 

Wood in the rough, whether or not stripped of its hark or 
merely roughed down 

Wood, roughly squared or half-squared, hut not funher 
manufactured 

Wood sawn lengthwise, sliced or peeled, hut not further 
prepared, of a thickness exceeding 5 millimetres 

Natural cork, unworked, crushed, granulated or ground: 
waste cork 

Natural cork in blocks, plates, sheets or strips (including 
cubes or square slabs, cut to size for corks or stoppers) 

47.01 Pulp deri\·ed hy mechanical or chemical means from any 
fibrous vegetable mineral 

50.02 Rm\ silk (not thrown) 

50.03 Silk waste (including cocoons unsuitable for reeling, silk 
noils and pulled or gametted rags) 

50.04 Silk yarn, other than yarn of noilor other waste silk, not put 
up retail sale 
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-\-
No in the 

50.05 

ex 62.03 

ex 70.19 

ex 73.02 

76.01 

of 

-----------------

Yam spun from silk waste· other than noiL not put up for 
retail sale 

Used sacks and hags. of jute. of a kind used for the pad,ing 
of goods 

Glass heads. imitation pearls. imitation and semi-
precious stones. imitation synthetic· stones and similar 
fancy or decorati,·e glass smallwan:s 

Ferro-alloys (other than high carhon ferro.)-manganc·se) 

Unwrought aluminium: aluminium waste and scl·ap' 

77.01 Llnwrought magnesium: magnesium (e\duding 

79.01 

ex 

ex XI.02 

ex 

ex X4.06 

ex R4.0X 

sha\'ings of unifonn si;e) and scTap' 

Lin wrought lead (including argentii'emus lead I: kad \\ asll· 
and scTap' 

Zinc pdter: unwroughtzinc·: 1inc waste and scrap' 

Tungsten (wolli-am) Ull\\TlHlght. in powder' 

1\lolyhdenum. Ull\\Tought' 

Tantalum. Ull\\Tought' 

Other metals. unwmught' 

Engines for motor \'Chides. flying machines and ships. 
hoats and other \·essds. and parts of such engines 

Reaction engines. and parts and accesS<'ries thereof 

1 Th1..· of duty appliGthlc tn prndu1..b <Ire lo he rc\ICY.l'd 111 thl' llt-:111 llf llu.· T.ill' 
li\cd for thl' un\\nlught ntL'Ial. in .tccordanc.:c \\ith lhl' laid lhm n 111 •\n1de ( 111f th1.., 

466 



-1- -2-
No in the 

of 
Nomenclature 

S4.45 Machine-tools for working metal or metallic carbides, not 
being machines falling within heading Nos 84.49 or 84.50 

84.48 Accessories and parts suitable for use solely or principally 
with the machines falling within headings Nos 84.45 to 
84.47, including work and tool holders, self-opening die-
heads, dividing heads and other appliances for machine-
tools; tool holders for the mechanical hand tools of head-
ings Nos 82.04, 84.49 or 85.05 

ex S4.63 Transmission components for engines of motor vehicles 

87.06 Parts and accessories of the motor vehicles falling within 
headings Nos 87.01, 87.02 or 87.03 

88.02 Flying machines, gliders and kites; rotochutes 

ex 88.03 Parts of nying machines, gliders and kites 
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ANNEX II 

LIST 

re(en-ed to in Article 38 of this Treaty 

-1-
No in the 
Brmscls Description of products 

Nomenclature 

CHAPTI'R I Lil'e animal1· 

CHArn:R 2 Meat and edihle meat offal 

CHAPTI:R J Fish, cmstaceans and molluscs 

CHAI'TT:R 4 Dairy produce; hirds' eggs; nawral honey 

CHAI'TT:R5 

05.04 Guts. bladders and stomachs of animals (other than fish), 
whole and pieces thereof 

05.15 Animal products not elsewhere specified or included: dead 
animals of Chapter I or Chapter 3, unfit for human 
consumption 

CHAI'TT:R 6 Lil'e trees and nther plallfs; hulhs. rants and the like; cllf 
.f/mt·ers and omamentalfoliage 

CHAPTI:R 7 Edihle vegetables and certain rants and tuhers 
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-1-
No in the 
Brussels 

Nomenclature 

CHAPTERS 

CHAPTER9 

CHAPTER 10 

CHAPTER II 

CHAI'll'R 12 

CHAI'llcR Ll 

ex 13.03 

CIIAI'llcR 15 

Etlihle/illit ant/mas: peel o(mclons or citn1s/i11it 

Co(li'e. rea am/ spices. excluding II WI<; ill<'wling No O<J.031 

Cereals 

Products o(the milling im/ustn·: malt am/ starches: glwen: in-
ulin 

Oil seeds anti oleaginous .fillit; miscellaneous gmins. weds 
antlji11it: intlu.l'ln'alamlmetlimlplants: strall' wuljodda 

Pectin 

15.01 Lard and other rendered pig fat: rendered poultry fat 
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15.02 Unrendered fats of ho\'ine cattle. sheep or goat;,; tall<m (in-
cluding 'premier jus') produced from those fat;, 

15.03 Lard stearin. okostearin and tallow stearin: lard oil. oko-oil 
and tallow oil. not emulsilicd or mixed or pn:pared in 
any way 

15.()4 Fats and oil. of lish and marine mammab, whether or not 
relined 



-1-
Noin thC' 

NomenclaturL' 

CII/\I'TlcR 15 
(l'llllr'di 

-2-

Descriprion of products 

15.07 Fixed vegetable oils. nuid or solid. crude, refined or purified 

I Animal or vegetable fats and oils. hydrogenated, whether or 
not relined. hut not further prepared 

15. Ll Margarine. imitation lard and other prepared edible fats 

15.17 Residues resulting from the treatment of fatty substances or 
animal or vegetable waxes 

CHAI'TTR If> Preparations o(meat. offish. o(cmstaceans or molluscs 

CHAI'rl'R 17 

17.01 Beet sugar and cane sugar, solid 

Other sugars: sugar syrups: artificial honey (whether or not 
mixed with natural honey): caramel 

17.03 Molasses. whether or not decolourized 

17.05 * Flavoured or coloured sugars, syrups and molasses, but not 
including fruit juices containing added sugar in any pro-
portion 

• <Jdded hy Anlcle I of Regulation No 7a of the Council of European Economic Com-
m_unity, of IS Decem her 1959 ( Qflicinl Journal the European Communities, No 7, 30 January 
1961. p. 71 -Special edition (English edition) 1959-1962, p. 68). 
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-1-
Nointht' 

Nomt'nd.Jturc 

CHAP'ITR 

Dt.-sLTlption of pmdul1S 

Cocoa beans. whole or broken. raw or roasted 

Cocoa shdb. husks. -;kino; and wao;t<" 

CHAI'l1:R 2ll Preparmions o( ji1tit or otha !'llrll o/ pla1111 

22.0-1 

22.05 

22.07 

ex 
C.\ 22.0')' 

C\ 22.10' 

Grape must. in fcm1entation or with fc:nncntation am:,t.:d 
otherwise than by the addition of akc,hol 

\\"inc of fresh grapes: grape must 11ith fermentation aiTc''lcd 
by the addition of alcolwl 

Other ll:rmcntcd bclcragcs (for c\ampk. cider. pelT) and 
mead) 

Ethyl alcohol or neutral spirits. whether or nol (knatured. of 
any strength. obtained from agriniltural product> li,ted in 
Annex II to the Treaty. <:.\eluding liljucur' and othc·r 'pir-
ituous bc:l"l:ragcs and compound akoholic pn.:parations 
(known'" 'conccntrato.:d extracts) for the manufacture of 
bcl"crag•:s 

Heading added h: I of Regulation 1'\o of the ( of thc- J·.umrc.1n t ·ommunll:. nl 
IX Decem her IY5Y ( 01/icw/ Joumul oltht• l:"umpcan ( "ommurfllll'\, No 7, JO Janu<tr) l9hl, p. 71 
Spct.:ial edition t edition) p. 6Xl. 
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-1-
No in the 

NomC"ndaturc 

-2-

Description of products 

CHAI'll'R :!3 Residues and u·astejimn the/i10d industries; prepared animal 
ji1dder 

CHAPll'.R 24 

:!4.01 Unmanufactured tobacco, tobacco refuse 

CHAPTI:R 45 

45.0 I Natural cork, unworked, crushed, granulated or ground: 
waste cork 

CHAI'l"ER 54 

54.0 I Flax. raw or processed but not spun: nax tow and waste 
(including pulled or gametted rags) 

CHAPlT:R 57 

57.01 True hemp (Cannabis sati1•a). raw or processed but not 
spun: tow and waste of true hemp (including pulled or 
gametted rags or ropes) 
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ANNEX Ill 

LIST OF INVISIBLE TRANSACDONS 

referred to in Article 106 f!(this Treaty 

- Maritime freights, including chartering, harbour expenses, disburse-
ments for fishing vessels, etc. 

- Inland waterway freights, including chartering. 

- Road transport: passengers and freights, including chartering. 

- Air transport: passengers and freights, including chartering. 

Payment by passengers of international air tickets and excess lug-
gage charges; payment of international air freight charges and 
chartered nights. 

Receipts from the sale of international air tickets, excess luggage 
charges, international air freight charges, and chargered nights. 

- For all means of maritime transport: harbour services (bunkering and 
provisioning, maintenance, repairs, expenses for crews, etc.). 

For all means of inland waterway transport: harbour services (bunker-
ing and provisioning, maintenance and minor repairs of equipment, 
expenses for crews, etc.). 

For all means of commercial road transport: fuel, oil, minor repairs, 
garaging, expenses for drivers and crews, etc. 
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For all means of air transport: operating costs and general O\ erheads. 
including repairs to aircraft and to air transport equipment. 

- Warehousing and storJge charges, customs clearance. 

-- Customs duties and fees. 

- Transit charges. 

- Repair and assembly charges. 

Processing. finishing. processing of work under contract. and other ser-
vices of the same nature. 

- Repair of ships. 

Repair of means of transport other than ships and airLTaft. 

- Technical assistance (assistance relating to the production and distribu-
tion of goods and services at all stagt's. given O\W a period limited 
according to the specific purpose of such assistance. and induding 
e.g. advice or visits by experts. preparation of plans and blueprints. 
supervision of manufacture. market research, training of personnel). 

- Commission and brokerage. 

Profits arising out of transit operations or saks of transhipment. 

Banking commissions and charges. 

Representation expenses. 

- Advertising hy all mectia. 

- Business travel. 

- Participation by subsidiary companies and branches in overhead ex-
penses of parent companies situated abroad and vice-versa. 

- Contracting (construction and maintenance of buildings. roads. 
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bridges, ports, etc. canieJ out by specialized finns, and, generally, at 
fixed prices after open tender). 

- DifTerences, margins and deposits due in respect of operations on com-
modity tenninal markets in confonnity with nonnal bona fide com-
mercial practice. 

-Tourism. 

- Travel for private reasons (education). 

-Travel for private reasons (health). 

- Travel for private reasons (family). 

- Subscriptions to newspapers, periodicals, books, musical publications. 

Newspapers, periodicals. books, musical publications and records. 

- Printed films, commercial, documentary, educational, etc. (rentals, dues, 
subscriptions, reproduction and synchronization fees, etc.). 

- Membership fees. 

- Current maintenance and repair of private property abroad. 

- Government expenditure (official representation abroad, contributions 
to international organizations). 

- Taxes, court expenses, registration fees for patents and trade marks. 
Claims for dam<Jges. 

Refunds in the case of cancellation of contracts and refunds of 
uncalled-for payments. 

Fines. 

- Periodical settlements in connection with public transport and postal, 
telegraphic and telephone services. 
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Exchange authorizations gr,mted to own or foreign national emigrating. 

Exchange authorization granted to own or foreign nationals rc·tuming 
to their country of origin. 

- Salaries and wages (of frontier or seasonal workers and of other non-
residents, without prejudice to the right of a country to regulate tenn,; 
of employment of foreign nationals). 

Emigrants' remittances (without prejudice to the right of a c·ounu;. to 
regulate immigration). 

Fees. 

- Di,·idends and shares in profits. 

Interest on debentures. mortgages. etc. 

Rent. 

-Contractual amortization (with the exception of transfers in connection 
with amortization ha\'ing the character either nf anticipated repay-
ments or of the discharge of accumulated arrears). 

- Profits from business acti,·ity. 

- Authors' royalties. 

Patents, designs. trade marks and inventinns (the assignment and licen-
sing of patent rights, designs. trade marks and in\'entinns. whether or 
not legally protected. and transfers arising out of such assignment nr 
licensing). 

- Consular receipts. 

- Pensions and other income of a similar nature. 

Maintenance payments resulting from a legal obligation or from a deci-
sion of a court and linancial assistance in cases of har<bhip. 

Transfers by instalments of assets deposited in one member coun-
try by persons residing in another member country whose 
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personal income in that country is not sufficient to cover their living 
expenses. 

- Transactions and transfers in connection with direct insurance. 

- Transactions and transfers in connection with reinsurance and retroces-
Sion. 

- Opening and reimbursement of commercial or industrial credits. 

- Transfers of minor amounts abroad. 

- Charges for documentation of all kinds incurred on their own account 
by authorized dealers in foreign exchange. 

- Sports prizes and racing earnings. 

- Inheritances. 

-Dowries. 
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ANNEX IV 

OVERSEAS COUNTRIES AND TERRITORIES 

10 which the prm•isions ()(Part IV ()(this Treaty 

French West Africa: Senegal, French Sudan, French Guinea, Ivory 
Coast, Dahomey, Mauritania, Niger and Upper 

EDilDRIAL NOTES: 
1 A., amended by 

Aniclc I of the Con\'ention of IJ Novemher 1962 amending the Treaty estahlishing the Euro-
pean Econoinic Community, (Official Journal f?{the European Communities. No 150, I Octo-
her 1964, p. 2414) and 
Anicle 24 (2) of tile Act of Accession DKIIRL!UK, modified hy Anicle IJ of the 
AD AA DK/IRL!UK. 
The Treaty of 13 March 1984 amending.. with regard to Greenland, the Treaties establishing the 
European Commun:ties (Official Journal of the European Communities. No L 29, I February 
1985). 

: Council Decision H6/2HJ/EEC of 30 June 1986 on the association of the overseas countries and 
territories with the European Economic Community (Official Journal of the European Communi-
tie.\, No L 175. I July 1986) contains a list of overseas countries and territories to which the provi-

of Part Four of the Treaty apply. 
\ The provisiom of Part Four of the Treaty applied to Surinam. by virtue of a Supplementary Act of 

the Kingdom of the Netherlands to complete its instruments of r.Jtilication, from I September 
1962 to 16Ju1y 1976. 

J The provbions of Part Four of the Treaty no longer apply to these countries and tenitories, which 
have hecomc independent and whose names may have heen changed. 
The relations hetween the European Economic Community and certain African States and Mada-
gascar were the of the Conventions of Ao;sociation signed at Yaounde on 20 July 1963 and 
29 July 1969. The relations with certain African, Caribbean and Pacific States were subsequently 
the subject of: 

the ACP EEC Convention of Lome. signed on 28 Fehmary 197' (n(firial Journal of the 
European Communities. No L 25, 30 January 1976), which entered into force on I April 1976, 
the Second ACP-EEC Convention, signed at Lome on 31 October 1979 ( Oj]icial Journal of the 
European CommunitieJ. No L 347, 22 December 1980), which entered into force on 1 Januarv 
19HI, -
the Third ACP-EEC Convention, signed at Lome on 8 December 1984 (O(ficial Journal of the 
European Communities. No L 86, 3 I March 1986 ). which entered into force on I May 1986. 

481 



French Equatorial Africa: Middle Congo, Ubangi-Shari. Chad and Ga-
bon:' 

Saint Pierre and Miquelon.: the Comoro Archipelago.' MadagasL·ar' 
and dependencies.' French Somaliland.' New Caledonia and dependen-
cies, French Senlements in Oceania.' Southern and AntarL·tic Territories;' 

The autonomous Republic of Togoland; 1 

The trust territory of the Cameroons under French administration; 1 

The Belgian Congo and Ruanda-Urundi; 1 

The trust territory of Somaliland under Italian administration; 1 

Netherlands New Guinea:' 

The Netherlands Antilles;'' 

Anglo-French Condominium of the New Hebrides:' 

EDrTDRIAL NOTI:S: 
1 Sec footnolc 4 on the page. 
: Has become a French ovt.-r..eas depanmcnt. 
' The provisions of P..ut Four of the Treaty no longer apply to Archipelago, for thl· tcm-

torial col\cctiYitv of Mavotte '"'hich ha.-; remained on the of oH-r.-.cas and 
(see footnote the picvious page). 

1 New name: Ovcr..ca... territory of French Polyncsi<.l, 
0\ crscas territory of the Wallis and Futuna bland". 

New name: French Southern and Antan .. 1ic 
New name: Q\·er.>eas counlric:-, of the Kingdom of the Netherland!-.: 

- Aruba 
- the Netherlands 

- Bonaire, 
-
- Sah:.t, 
- Sint Eu!ttatius, 
- Sint Maancn. 
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The Bahamas;' 

Brunei;1 

Associated States in the Caribbean: Antigua, Dominica, Grenada, 
St Lucia, St Vincent, St Christopher, Nevis, 

British Honduras;' 

Cayman Islands; 

Falkland Islands and Dependencies;' 

Gilbert and Ellice Islands; 1 

Central and Southern Line Islands;' 

British Solomon Islands;' 

Turks and Caicos Islands; 

British Virgin Islands; 

Montserrat; 

EDilDRIAL NOTES: 
1 See footnote 4 on the first page of this Annex. 

These territories are not included in the ovmeas countries and territories covered by Council 
Decision 86/283/EEC of 30 June 1986 (see footnote 2 on the flr.t page of this Annex). 

1 The provisions of Part Four of the Treaty no longer apply to this territory, which became indepen· 
den! on 31 December I YMJ. 

-t The associated States, as a constitutional group, no longer exist. AJI the component territories have 
become independenl, except Anguilla, to which the provisions of Pan Four of the Treaty continue 
IO apply. 

' The dependencies of L1e Falkland Islands changed their name to South Georgia and the South 
Sandwich Islands on 3 October 1985 on ceasing to be dependencies of the Falkland Islands. 
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Pitcairn: 

St Helena and Dependencies: 
The Seychelles: I 

British Antarctic Territory: 

British Indian Ocean Territory: 

1 See footnote 4 on the first page of this Annex. 
' Entry added by Anicle 4 of the Greenland Treaty. 
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II- PROlOCOI..S 
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Protocol 
on the Statute of 

the European Investment Bank 
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THE HIGH CON1RACTING PARTIES, 

DESIRING to lay down the Statute of the European Investment Bank 
provided for in Article 129 of this Treaty, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

Article I 

The European Investment Bank established by Article 129 of this Trea-
ty (hereinafter called the 'Bank') is hereby constituted; it shall perform its 
functions and carry on its activities in accordance with the provisions of 
this Treaty and of this Statute. 

The seat of the Bank shall be determined by common accord of the 
Governments ofth<: Member States. 

Article 2 

The task of the Bank shall be that defined in Article 130 of this Treaty. 

Article3* 

In accordance with Article 129 of this Treaty, the following shall be 
members of the Bank: 

- the Kingdom of Belgium; 
- the Kingdom of Denmark; 
- the F.;:deral Republic of Germany; 
- the Hellenic Republic; 
- the Kingdom of Spain; 

• Te.,t a.' replaced by Article I or Protocol No I annexed to the Act or Accession ESP/PORT. 
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- the French Republic: 
- Ireland: 
- the Italian Republic: 
- the Grand Duchy of Luxembourg: 
- the Kingdom of the Netherlands: 
- the Portuguese Republic: 
- the United Kingdom of Great Britain and North em Ireland. 

Article -1 

I. The capital of the Bank shall he twenty-eight thousand eight hundrl·d 
million ECU. subscribed by the Member States as follows: 

Germany 
France 
Italy ... 
United Kingdom 
Spain 
Belgium 
Netherlands 
Denmark 
Greece 
Portugal 
Ireland 
Luxembourg 

5 725 000 
5 725 000 
5 50F 725 000 
5 725 000 
:. 000 
I 
I 52f. 000 

77 J 154 000 
414 190 000 
2M 922 000 

19) ooo 
65R ooo• 

1l1e unit of account shall be defined as ht:ing the ECU used by the Eu-
ropean Communities.•• The Board of Governors. acting unanimously 

• First suhparagraph of paragraph I as replaced hy of Protocol No I annned lo the At"t 
of ESP'PORT. 

•• Second suhparagraph of paragraph I as amended hy the Dctision of the Board of< io\'crnor-. of 
13 May JQRI ( Q(firial Jnumal r?(the Eumr)('an Comnrumtit•,·. No l.111.10()doher JQS\ ). 
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on a proposal from the Board of Directors, may alter the definition of the 
unit of account. • 

The Member States shall be liable only up to the amount of their share 
of the capital subscribed and not paid up. 

2. The admission of a new member shall entail an increase in the sub-
scribed capital corresponding to the capital brought in by the new member. 

3. The Board of Governors may, acting unanimously, decide to increase 
the subscribed capital. 

4. The share of a member in the subscribed capital may not be trans-
ferred, pledged or attached. 

Article 5 

/. The subscribed capital shall be paid in by Member States to the extent 
of 9.01367457% on average of the amounts laid down in Article 4 (I).** 

' In the event of an increase in the subscribed capital, the Board of Gov-
ernors, acting unanimously, shall fix the percentage to be paid up and the 
arrangements for payment.*** 

3. The Board of Directors may require payment of the balance of the 

+ subparaJ?raph uf pw .tgraph I as supplemented by Article I of the Treaty amending the 
Protocol on the StatL.te of the Bank. 

"'• Paragraph I replaced by Article 3 of Protocol No I annexed to the Act of Accession ESP/ 
PORT . 

... ParJg:raph 2 as replaced by Article 3 of Protocol No I annexed to the Act of Accession OK/ 
IRLUK. 
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subscribed capital. to such extent as may be required for the Bank to meet 
its obligations towards those who ha\e made loans to it. 

Each Member State shall make this payment in proportion to its share 
of the subscribed capital in the currencies required by thL' Bank to meL'! 
these obligations* 

Article 6 

/. The Board of Governors may. acting hy a qualitied majority on a pro-
posal from the Board of Directors. decide that 1\lcmher States shall grant 
the Bank special interest-hearing loans if and to the extent that the Bank 
requires such loans to finance specitic projects and the Board of Directors 
shows that the Bank is unable to obtain the necessary funds on the capital 
markets on terms appropriate to the nature and purpose of the projeL·ts to 
he financed 

2. Special loans may not he called for until the beginning of thL' four1h 
year after the entry into force of this Treaty. l11ey shall not exceed 400 mil-
lion units of account in the aggregate or 100 million units of account per 
annum. 

3. The term of special loans shall be related to the tenn of the loans or 
guarantees which the Bank proposes to grant by means of the special 
loans; it shall not exceed twenty years. l11e Board of Governors may, act-
ing by a qualified majority on a proposal from the Board of Directors, de-
cide upon the prior repayment of special loans. 

-1. Special loans shall bear interest at per annum, unless the Board of 
Governors, taking into account the trend and level of interest rates on the 
capital markets, decides to fix a different rate. 

• Paragraph 3 as replaced by Anicle 3 of Protocol No 1 annexed to the Aa of DK/ 
IRL!UK. 
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5. Special loans shall be granted by Member States in proportion to their 
share in the subscribed capital; payment shall be made in national curren-
cy within six months of such loans being called for. 

6. Should the Bank go into liquidation, special loans granted by Member 
States shall be repaid only after the other debts of the Bank have been set-
tled. 

Article 7* 

/. Should the value of the currency of a Member State in relation to the 
unit of account defined in Article 4 be reduced, that State shall adjust the 
amount of its capical share paid in in its own currency in proportion to the 
change in value by making a supplementary payment to the Bank. 

2. Should the value of the currency of a Member State in relation to the 
unit of account defined in Article 4 be increased, the Bank shall adjust the 
amount of the capital share paid in by that State in its own currency in 
proportion to the change in value by making a repayment to that State. 

3. For the purpose of this Article, the value of the currency of a Member 
State in relation to the unit of account, defined in Article 4, shall corre-
spond to the rate for converting the unit of account into this currency and 
vice versa based on market rates. 

4. The Board of Governors, acting unanimously on a proposal from the 

• Anicle as amended by Anicle 3 of Protocol No I annexed to the Act of Accession GR. 

493 



Board of Directors, may alter the method of converting sums expressed in 
units of account into national currencies and vice versa. 

Furthermore, acting unanimously on a proposal from the Board of Di-
rectors, it may define the method for adjusting the capital referred to in 
paragraphs I and 2 of this Article; adjustment payments must be made at 
least once a year. 

Article 8 

The Bank shall be directed and managed by a Board of Governors, a 
Board of Directors and a Management Committee. 

Article 9 

I. The Board of Governors shall consist of the Ministers designated hy 
the Member States. 

2. The Board of Governors shall lay down general directives for the LTedit 
policy of the Bank, with particular reference to the objectives to he pursued 
as progress is made in the attainment of the common market. 

The Board of Governors shall ensure that these directives are imple-
mented. 

3. The Board of Governors shall in addition: 

(a) decide whether to increase the subscribed capital in accordance 
with Article 4 (3) and Article 5 (2);* 

• Subparngrdphs (a} and (c) as amended by Article 4 of Protocol No I annexed to the Act of Acoes· 
sion DK!tRUUK. 
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(h) exercise the powers provided in Article 6 in respect of special loans: 

(c) exercise the powers provided in Articles II and 13 in respect of the 
appointment and the compulsory retirement of the members of the Board 
of Directors and of the Management Committee, and those powers prov-
ided in the second subparagraph of Article 13 (I);* 

(d) authorize the derogation provided for in Article 18 (I); 

(e) approve the annual report of the Board of Directors; 

(/) approve the annual balance sheet and profit and loss account; 

(g) exercise the powers and functions provided in Articles 4, 7, 14, 17, 
26 and 27;** 

(h) approve the rules of procedure of the Bank. 

4. Within the framework of this Treaty and this Statute, the Board of 
Governors shall be competent to take, acting unanimously, any decisions 
concerning the suspension of the operations of the Bank and, should the 
event arise, its liquidation. 

Article 10*** 

Save as otherwise provided in this Statute, decisions of the Board of 
Governors shall be taken by a majority of its members. This majority must 

• Subpamgrdphs (a} and (c) as amended by Ani de 4 of Protocol No I annexed to the Act of 
Accession DKIIRUUK. 

•• Subpamgraph (g) as amended by Anicle 3 of the Treaty amending the Protocol on the Statute 
of the Bank. 

••• Article ac,; amended Dy Article 4 or Protocol No I annexed to the Act or Accession ESP/PORT. 
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represent at least 45% of the subscribed capital. Voting by the Board of 
Governors shall be in accordance with the provisions of Article 148 of this 
Treaty. 

Article II 

I. The Board of Directors shall have sole power to take decisions in n:s-
pect of granting loans and guarantees and mising it shall fix th.: 
interest rates on loans granted and the commission on guarantees; it shall 
see that the Bank is properly run; it shall ensure that the Bank is managed 
in accordance with the provisions of this Treaty and of this Statute and 
with the generdl directives laid down by the Board of Governors. 

At the end of the financial year the Board of Directors shall submit a 
report to the Board of Governors and shall publish it when approv.:d. 

2. The Board of Directors shall consist of 22 dir.:ctors and 12 alt.:rnates. • 

The directors shall be appointed by the Board of Governors for live 
years as shown below: 

- three directors nominated by the Federal Republic of Germany. 

- three directors nominated by the French Republic, 

- three directors nominated by the Italian Republic, 

- three directors nominated by the United Kingdom of Great Britain 
and Northern Ireland, 

- two directors nominated by the Kingdom of Spain, 

• First. second and third subparngraphs of paragraph:! a!-1 amended hy Article 5 of Protocol No 1 
annexed to the Act of Accession ESP/PORT. 
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- one director nominated by the Kingdom of Belgium, 

- one director nominated by the Kingdom of Denmark, 

- one director nominated by the Hellenic Republic, 

- one director nominated by Ireland, 

- one director nominated by the Grand Duchy of Luxembourg, 

- one director nominated by the Kingdom of the Netherlands, 

- one director nominated by the Portuguese Republic, 

- one director nominated by the Commission.* 

The alternates shall be appointed by the Board of Governors for five 
years as shown below: 

- two alternates nominated by the Federal Republic of Germany, 

- two alternates nominated by the French Republic, 

- two alternates nominated by the Italian Republic, 

- two alternates nominated by the United Kingdom of Great Britain 
and Northern Ireland, 

- one alternate nominated by common accord of the Kingdom of 
Denmark, the Hellenic Republic and Ireland, 

- one alternate nominated by common accord of the Benelux coun-
tries, 

- one alternate nominated by common accord of the Kingdom of 
Spain and the Portuguese Republic, 

- one alternate nominated by the Commission.* 

• second and third subparagraphs of paragraph 2 as amended by Article 5 of Protocol No I 
annexed to the Act of Accession ESP/PORT. 
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The appointments of the directors and the alternates shall be renew-
able.* 

Alternates may take part in the meetings of the Board of Directors. Al-
ternates nominated by a State, or by common accord of seveml States. or 
by the Commission, may replace directors nominated by that State. by one 
of those States or by the Commission respectively. Alternates shall have no 
right of vote except where they replace one director or more than one di-
rector or where they have been delegated for this purpose in accordance 
with Article 12 (I).* 

The President of the Management Committee or, in his absence, one of 
the Vice-Presidents, shall preside over meetings of the Board of Directors 
but shall not vote. 

Membe;s of the Board of Directors shall be chosen from persons whose 
independence and competence are beyond doubt; they shall be responsi-
ble only to the Bank. 

3. A director may be compulsorily retired by the Board of Gowmors 
only if he no longer fulfils the conditions required for the pt:rformancc of 
his duties; the Board must act by a qualified majority. 

If the annual report is not approved, the Board of Directors shall resign . 

.J. Any vacancy arising as a result of death, voluntary resignation. com-
pulsory retirement or collective resignation shall be filled in accordance 
with paragraph 2. A member shall be replaced for the remainder of his 
term of office. save where the entire Board of Directors is being replaced. 

• Founh and fifth suhparJgrJphs of amended hy Article h of Protocol No 1 an-
nexed to the Act of Accession DK/IRUUK in the version resulting from Article .H of the 
AD AA DK. IRL UK. 
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5. The Board of Governors shall determine the remuneration of members 
of the Board of Directors. The Board of Governors shall, acting unani-
mously, lay down what activities are incompatible with the duties of a di-
rector or an alternate. 

Article I2 

I. Each director shall have one vote on the Board of Directors. He may 
delegate his vote in all cases, according to procedures to be laid down in 
the rules of procedure of the Bank.* 

2. Save as otherwise provided in this Statute, decisions of the Board of 
Directors shall be taken by a simple majority of the members entitled to 
vote. A qualified majority shall require fifteen votes in favour.** The rules 
of procedure of the Bank shall lay down how many members of the Board 
of Directors constitute the quorum needed for the adoption of decisions. 

Article I3 

I. The Management Committee shall consist of a President and six 
Vice-Presidents appointed for a period of six years by the Board of Gover-
nors on a proposal from the Board of Directors. Their appointments shall 
he renewable.*** 

The Board of Governors, acting unanimously, may vary the number of 
members on the Management Committee.**** 

On a proposal from the Board of Directors adopted by a qualified rna-

• Paragr..1ph I as amended by Article 7 of ProlOcol No I annexed to the Act of Accession OK/ 
IRL!UK. 

•• of paragraph amended by Article 6 of Protocol No I annexed to the Act 
of Accession ESP/PORT. 

••• First of paragraph I <e. amended by A.rticle 7 of Protocol No I annexed to the 
Act of Accession ESP/PORT. 

•••• Second subparagr.Jph of paragraph I as amended by A.rticle 9 of Protocol No I annexed to 
the Act of Accession DKIIRL/UK. 
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jority, the Board of Governors may, acting in its turn by a qualified majori-
ty, compulsorily retire a member of the Management Committee. 

3. The Management Committee shall be responsible for the current busi-
ness of the Bank, under the authority of the President and the supervision 
of the Board of Directors. 

It shall prepare the decisions of the Board of Directors, in particular de--
cisions on the raising of loans and the granting of loans and guarantee-s: it 
shall ensure that these decisions are implemented. 

4. The Management Committee shall act by a majority when delivering 
opinions on proposals for rdising loans or grJnting loans and guarantees. 

5. The Board of Governors shall determine the remunerJtion of members 
of the Management Committee and shall lay down what activitie-s arc- in-
compatible with their duties. 

6. The President or, if he is prevented, a Vice- President shall represe-nt the-
Bank in judicial and other matters. 

7. The officials and other employees of the Bank shall be under the auth-
ority of the President. They shall he engaged and discharged by him. In the 
selection of staff, account shall be taken not only of pe-rsonal ability and 
qualifications but also of an equitable represe-ntation of nationals of Me-m-
ber States. 

8. The Management Committee and the staff of the Bank shall he- res-
ponsible only to the Bank and shall be completely independent in the pe-r-
formance of their duties. 

Article /4 

/. A Committee consisting of three members. appointed on the groumb 
of their competence by the Board of Governors, shall annually verify that 
the operations of the Bank have been conducted and its books kept in a 
proper manner. 
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2. The Committee shall confmn that the balance sheet and profit and 
loss account are in agreement with the accounts and faithfully reflect the 
position of the Bank in respect of its assets and liabilities. 

Article 15 

The Bank shall deal with each Member State through the authority de-
signated by that State. In the conduct of financial operations the Bank 
shall have recourse to the bank of issue of the Member State concerned or 
to other financial institutions approved by that State. 

Article 16 

1. The Bank shall cooperate with all international organizations active in 
fields similar to its own. 

2. The Bank shall seek to establish all appropriate contacts in the interests 
of cooperation with banking and financial institutions in the countries to 
which its operations extend. 

Article 17 

At the request of a Member State or of the Commission, or on its own 
initiative, the Board of Governors shall, in accordance with the same provi-
sions as governed their adoption, interpret or supplement the directives 
laid down by it under Article 9 of this Statute. 

Article 18 

/. Within the framework of the task set out in Article 130 of this Treaty, 
the Bank shall grant loans to its members or to private or public undertak-
ings for investment projects to be carried out in the European territories of 
Member States, to the extent that funds are not available from other 
sources on reasonable terms. 
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However, by way of derogation authorized by the Board of Govemors, 
acting unanimously on a proposal from the Board of Directors, the Bank 
may grant loans for investment projects to he carried out. in whole or in 
part, outside the European tenitories of Member States. 

2. As far as possible, loans shall he grJnted only on condition that other 
sources of finance are also used. 

3. When granting a loan to an undertaking or to a body other than a 
Member State, the Bank shall make the loan conditional either on a guar-
antee from the Member State in whose tenitory the project will he canied 
out or on other adequate guarantees. 

4. The Bank may guarantee loans contracted by public or pri,·ate under-
takings or other bodies for the purpose of out projects provided 
for in Article 130 of this Treaty. 

5. The aggregate amount outstanding at any time of loans and guarantees 
granted by the Bank shall not exceed 250 "·o of its subscribed c;1pital. 

6. The Bank shall protect itself against exchange risks by including in 
contracts for loans and guarantees such clauses as it considers appropriate. 

Arric/e /9 

/. Interest rates on loans to he granted by the Bank and commission on 
guarantees shall he adjusted to conditions prevailing on the capital market 
and shall be calculated in such a way that the income therefrom shall en-
able the Bank to meet its obligations, to cover its expenses and to build up 
a reserve fund as provided for in Article 24. 

2. The Bank shall not grJnt any reduction in interest rates. Where a re-
duction in the interest rate appears desirable in view of the nature of the 
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project to be financed, the Member State concerned or some other agency 
may grant aid towards the payment of interest to the extent that this IS 
compatible with Article 92 of this Treaty. 

Article 20 

In its loan and guarantee operations, the Bank shall observe the follow-
ing principles: 

I. It shall ensure that its funds are employed as rationally as possible in 
the interests of the Community. 

It may grant loans or guarantees only: 

I a) where, in the case of projects carried out by undertakings in the 
production sector, interest and amortization payments are covered out of 
operating profits or, in other cases, either by a commitment entered into by 
the State in which the project is carried out or by some other means; and 

(b) where the execution of the project contributes to an increase in 
economic productivity in general and promotes the attainment of the com-
mon market. 

' It shall neither acquire any interest in an undertaking nor assume any 
responsibility in its management unless this is required to safeguard the 
rights of the Bank in ensuring recovery of funds lent. 

3. It may dispose of its claims on the capital market and may, to this end, 
require its debtors to issue bonds or other securities . 

.f. Neither the Bank nor the Member States shall impose conditions re-
quiring funds lent by the Bank to be spent within a specified Member 
State. 

5. The Bank may make its loans conditional on international invitations 
to tender being arranged. 
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6. The Bank shall not finance. in whole or in part. any project oppo>ed 
by the Member State in whose tenitory it is to be canied out. 

Ar1icfe:! 1 

1. Applications for loans or guarantees may he made to the Bank either 
through the Commission or through the Memher State in who>e 
the projcet will be canied out. An undertaking may also apply direct to the 
Bank for a loan or guarantee. 

2. Applications made through the Commission shall he suhmitted for an 
opinion to the Memher State in whose tenitory the project will he canied 
out. Applications made through a Memher State shall he suhmitted to the 
Commissi0n for an opinion. Applications made direct hy an undertaking 
shall be suhmitted to the Memher State conl·emed and to the Commission. 

The Memher State concemed and the Commissi0n shall dc:lin:r their 
opinions within two months. If no reply is n:cei1·ed within this period. the 
Bank may assume that there is no ohjection to the project in 

3. The Board of Directors shall rule on applications for loans or guaran-
tees suhmitted to it hy the Management Committee. 

-1. The Management Committee shall examine whether applications for 
loans or guarantees suhmitted to it comply with the pro\'isions of this Sta-
tute. in particular with Article 20. Where the Management Committee is in 
favour of grJnting the loan or guarantee. it shall suhmit the drafi contract 
to the Board of Directors; the Committee may make its fa\'ourable opinion 
subject to such conditions as it considers essential. Where the Management 
Committee is against grJnting the loan or guarantee, it shall suhmit the rel-
evant documents together with its opinion to the Board of Directors. 
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5. Where the Management Committee delivers an unfavourable opinion, 
the Board of Directors may not grant the loan or guarantee concemed un-
less its decision is unanimous. 

o. Where the Commission delivers an unfavourable opinion, the Board 
of Directors may not grant the loan or guarantee concemed unless its deci-
sion is unanimous, the director nominated by the Commission abstaining. 

7. Where both the Management Committee and the Commission deliver 
an unfavourable opinion, the Board of Directors may not grant the loan or 
guarantee. 

Article 22 

I. The Bank shall borrow on the intemational capital markets the funds 
necessary for the performance of its tasks. 

1 The Bank may borrow on the capital market of a Member State either 
in accordance with the legal provisions applying to intemal issues or, if 
there are no such provisions in a Member State, after the Bank and the 
Member State concemed have conferred together and reached agreement 
on the proposed loan. 

The competent authorities in the Member State concemed may refuse 
to give their assent only if there is reason to fear serious disturbances on 
the capital market of that State. 

Article 23 

I. The Bank may employ any available funds which it does not Im-
mediately require to meet its obligations in the following ways: 

(a) it may invest on the money markets: 

!h) it may, subject to the provisions of Article 20 (2), buy and sell secur-
ities issued by itself or by those who have borrowed from it; 
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(c) it may carry out any other financial oper,llion linked with its objec-
tives. 

J Without prejudice to the provisions of Article 25. the Bank shall not. in 
managing its investments, engage in any currency arbitrage not re-
quired to carry out its lending oper,llions or fulfil commitments arising out 
of loans raised or guarantees granted hy it. 

3. The Bank shall, in the fields covered hy this Article, act in agrc•ement 
with the competent authorities or with the hank of of the 
State concerned. 

Article :!.J 

/. A reserve fund of up to l0°o of the suhscTihed capital shall he built up 
progressiv,.ly. If the state of the liabilities of the Bank should so justify. the 
Board of Directors may decide to set aside additional rescrws. Until such 
time as the reserve fund has heen fully built up, it shall he fed hy: 

(a) interest received on loans granted hy the Bank out of stuns to he• 
paid up by the Member States pursuant to Article 5: 

rh! interest received on loans granted by the Bank out of fuiHb dcrin·d 
from repayment of the loans rderreJ to in raJ; 

to the extent that this income is not required to meet the obligations of the.: 
Bank or to cover its expenses. 

:!. The resources of the reserve fund shall be so irll"ested as to be available.: 
at any time to meet the purpose of the fund. 

Article :!5 

I. The Bank shall at all times he entitled to transfer its assets in the cur-
rency of one Member State into the currency of another Member State in 
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order to carry out financial operations corresponding to the task set out in 
Anicle 130 of this Treaty, taking into account the provisions of Anicle 23 of 
this Statute. The Bank shall, as far as possible, avoid making such transfers 
if it has cash or liquid assets in the currency required. 

0 The Bank may not conven its assets in the currency of a Member State 
into the currency of a third country without the agreement of the Member 
State concerned. 

3. The Bank may freely dispose of that pan of its capital which is paid up 
in gold or convenible currency and of any currency borrowed on markets 
outside the Community . 

.J. The Member States undenake to make available to the debtors of the 
Bank the currency needed to repay the capital and pay the interest on 
loans or commission on guarantees granted by the Bank for projects to he 
carried out in their territory. 

Arricle 26 

If a Member State fails to meet the obligations of membership arising 
from this Statute, in panicular the obligation to pay its share of the sub-
scribed capital, to grant its special loans or to service its borrowings, the 
granting of loans or guarantees to that Member State or its nationals may 
he suspended by a decision of the Board of Governors, acting by a quali-
fied majority. 

Such decision shall not release either the State or its nationals from their 
obligations towards the Bank. 

Arricle 27 

I. If the Board of Governors decides to suspend the operations of the 
Bank, all its activil!es shall cease fonhwith, except those required to ensure 
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the due realization, protection and preservation of its assets and the settle-
ment of its liabilities. 

0 In the event of liquidation. the Board of Governors shall appoint the 
liquidators and give them instructions for carrying out the liquidation. 

Article :!8 

I. In each of the Member States, the Bank shall enjoy the most extensive 
legal capacity accorded to legal persons under their laws: it may. in parti-
cular. acquire or dispose of movable or immovable propeny and he a 
party to legal proceedings. 

!Second subparagraph repealed hy the second paragraph o( Article :!8 o( 
the Merger Treaty) 

[See the .first paragraph o( Article :!8 o( the Merger Trcatr. which 
reads as .fiJI lows: 

The European Communities shall enjoy in the tenitoric•s of the• 
Member States such privileges and immunities as necessary for 
the perlormance of their tasks, under the conditions laid down in 
the Protocol annexed to this Treaty. l11e same shall apply to the 
European Investment Bank.] 

The property of the Bank shall he exempt from all fonns of requisition 
or expropriation. 

Articlc :!9 

Disputes hetween the Bank on the one hand, and its cTeditors. debtor' 
or any other person on the other, shall he decided hy the competent na-
tional courts, save where jurisdiction has been conferred on the Court of 
Justice. 
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The Bank shall have an address for service in each Member State. It 
may, however, in .any contract, specify a panicular address for service or 
provide for arbitration. 

The propeny and assets of the Bank shall not be liable to attachment or 
to seizure by way of execution except by decision of a coun. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 

ADENAUER 

PINEAU 

Antonio SEGNI 

BECH 

J. LUNS 

J. Ch. SNOY ET o·OrruERS 

HALLSTEIN 

M. FAURE 

Gaetano MARTINO 
Lamben SCHAUS 

J. LII'ffi-IORST HOMAN 
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THE HIGH COi'rTRACTING PARTIES. 

CONSIDERING the conditions at present existing by reason of the divi-
sion of Gennany, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

/. Since trade between the Gennan territories subject to the Basic Law 
for the Federal Republic of Gennany and the Gennan territories in which 
the Basic Law does not apply is a part of Gennan internal trade, the appli-
cation of this Treaty in Gennany requires no change in the treatment cur-
rently accorded this trade. 

2. Each Member State shall infonn the other Member States and the 
Commission of any agreements relating to trade with the Gennan territo-
ries in which the Basic Law for the Federal Republic of Gennany does not 
apply, and of any implementing provisions. Each Member State shall en-
sure that the implementation of such agreements does not conflict with the 
principles of the common market and shall in particular take appropriate 
measures to avoid banning the economies of the other Member States. 

3. Each Member State may take appropriate measures to prevent any 
difliculties arising for it from trade between another Member State and the 
Gennan territories in which the Basic Law for the Federal Republic of 
Gennany does not apply. 
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Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 
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THE HIGH COmRACllNG PARllES. 

DESIRING to settle in accordance with the general objectives of this 
Treaty certain particular problems existing at the present time, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

I -Charges and aids 

I. The Commission and the Council shall annually examine the system 
of :.tid to exports and of special charges on imports in force in the franc 
area. 

The French Government shall, at the time of this examination, make 
known the measures it proposes to take to reduce and rationalize the level 
of the aids and charges. 

It shall also inform the Council and the Commission of any new 
charges which it intends to introduce as a result of further liberalization 
and of any adjustments to the aids and charges which it intends to make 
within the limit of the maximum rate of charge in force on I January 1957. 
These various measures may be discussed within those institutions. 

J If it considers that the lack of uniformity is prejudicial to certain sec-
tors of inctusrry in other Member States, the Council may. acting by a qual-
ified majority on a proposal from the Commission, request the French 
Government to take cenain measures to standardize the charges and aids 
in each of the following three categories: raw materials, semi-linished 
products and linished products. If the French Government does not take 

517 



such measures. the Council shall, again by a qualified majority. authorizt• 
the other Member States to take protectiw measures. the conditions and 
details of which it shall determine. 

3. Where the balance of current payments of the franc area has remained 
in equilibrium for more than one year. and where its mont'tary- reserws 
have reached a level which is to be considered satisfactory, in panicular as 
regards the volume of its external tradt', the Council may, acting by a qual-
ified majority on a proposal from the Commission. decide that the french 
Government must abolish the system of charges and aids. 

If the Commission and the French Government do not agree on the 
question whether the level of the monetary· reserves of the fran.: area .:an 
be considered satisfactory, they shall refer the matter for an opinion to a 
person or body chosen by common accord as arbitrator. In the t'\'l'nt of 
disagreement, the arbitrator shall he designated by the President of the 
C oun of Justice. 

If it is decided that the systt'm of charges and aids must he abolished. 
this shall be done in such a mannt'r as to amid risk of disturbance to the 
equilibrium of the balance of payments: it may, in panicular. he done pro-
gressively. Once the systt'm has been abolished, the provisions of this Trea-
ty shall apply in their entirety. 

The expression 'balance of current payments shall ha\·t' the meaning 
given to it by international organizations and by the International Mon-
etary Fund: it shall comprise the trade balance and the invisible transac-
tions which have the character of income or services. 

II - Payment for ovenime 

/. The Member States consider that the establishment of the common 
market will result, by the end of the first stage, in a situation in 
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which the basic number of hours beyond which overtime is paid for and 
the average rate of additional payment for overtime in industry will cor-
respond to the aver:Jge obtaining in France in 1956. 

0 If this situation does not come about by the end of the first stage, the 
Commission shall authorize France to take, in respect of the sectors of 
industry affected by disparities in the method of payment for overtime, 
protective measures, the conditions and details of which the Commission 
shall determine, unless, during this stage, the average increase in the wage 
level in the same sectors of industry in other Member States, by compari-
son with the average for 1956, exceeds the increase which has occurred in 
France by a percentage fixed by the Commission with the approval of the 
Council acting by a qualified majority. 

Done at Rome :his twenty-fifth day of March in the year one thous:md 
nine hundred and fifty-seven. 

P. H. SPAAK 

ADENAUER 

PINEAU 

Antonio SEGNI 

BECH 

1. LUNS 

1. Ch. SNOY ET o·OrPUERS 

HALLSTEIN 

M. FAURE 
Gaetano MARTINO 

Lambert SCHAUS 

J. Lil'ffi-lORST HOMAN 
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THE HIGH CONTRAtllNG PARTIES. 

DESIRING to settle certain particular problems relating to Italy, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

THE MEMBER STATES OF THE COMMUNI1Y 

TAKE NOTE of the fact that the Italian Government is carrying out a 
ten-year prob,'famme of economic expansion designed to rectify the dis-
equilibria in the structure of the Italian economy, in particular by providing 
an infrastructure for the less developed areas in southern Italy and in the 
Italian islands and by creating new jobs in order to eliminate unemploy-
ment; 

RECALL that the principles and objectives of this programme of the It-
alian Government have been considered and approved by organizations 
for international cooperation of which the Member States are members; 

RECOGNIZE that it is in their common interest that the objectives of the 
Italian programme should be attained; 

AGREE. in order to facilitate the accomplishment of this task by the Ital-
ian Government, to recommend to the institutions of the Community that 
they should employ all the methods and procedures provided in this Treaty 
and, in particular, make appropriate use of the resources of the European 
Investment Bank and the European Social Fund; 

ARE OF THE OPINION that the institutions of the Community should, in 
applying this Treaty, take account of the sustained effort to be made by the 
Italian economy in the coming years and of the desirability of 
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avoiding dangerous stresses in particular within the balance of payments or 
the level of employment, which might jeopardize the application of this 
Treaty in Italy: 

RECOGNIZE that in the event of Articles 108 and 109 being applied it 
will be necessary to take care that any measures required of the Italian 
Government do not prejudice the completion of its programme for econo-
mic expansion and for rJising the standard of li,·ing of the population. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 
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THE HIGH CONTI.ACllNG PARllES, 

DESIRING to settle certain particular problems relating to the Grand 
Duchy of Luxembourg, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

Arricle I 

I. By reason of the special position of its agriculture, the Grand Duchy of 
Luxembourg is hereby authorized to maintain quantitative restrictions on 
imports of the products included in the list annexed to the Decision of the 
Contracting Parties to the General Agreement on Tariffs and Trade of 
3 December 1955 concerning the agriculture of Luxembourg. 

Belgium, Luxembourg and the Netherlands shall apply the system 
provided for in the third paragraph of Article 6 of the Convention on the 
Economic Union of Belgium and Luxembourg of 25 July 1921. 

1 The Grand Duchy of Luxembourg shall take all measures of a struc-
tural. technical or economic nature that will make possible the progressive 
integration of its agriculture in the common market. The Commission may 
make recommendations to the Grand Duchy concerning the measures to 
be taken. 

At the end of the transitional period the Council shall, acting by a 
qualified majority on a proposal from the Commission, decide to what ex-
tent the derogations accorded the Grand Duchy of Luxembourg shall be 
maintained, altered or terminated. 
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Any Member State concerned may appeal against this decision to an 
arbitration board appointed in accordance with Article 8 t4) of this Treaty. 

Article:! 

When framing the regulations on freedom of movement for workers 
provided for in Article 48 (3) of this Treaty. the Commission shall take ac-
count, as regards the Gmnd Duchy of Luxembourg, of the special demo-
graphic situation in that country. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and tifty-seven. 
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THE HIGH CO'f!RACTING PARTIES 

DESIRING to define in greater detail the application of this Treaty to 
certain goods originating in and coming from certain countries and enjoy-
ing special treatment when imported into a Member State, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

I. The application of the Treaty establishing the European Economic 
Community shall not require any alteration in the customs treatment appli-
cable, at the time of the entry into force of this Treaty, to imports: 

(a) into the Benelux countries of goods originating in and coming from 
Surinam• or the Netherlands Antilles:•• 

!h) into France of goods originating in and coming from Morocco, 
Tunisia, the Republic of Vietnam, Cambodia or Laos. This shall also apply 
to the French Settlements in the Condominium of the New Hebrides:••• 

(c) into Italy of goods originating in and coming from Libya or the 
Trust Territory of Somaliland currently under Italian administration.•••• 

• This provisions of Pan Four of the Treaty were applied to Surinam. by vinue of a Supplemen· 
tary Act of the Kingdom of the Netherlands to complete ilS instrument of ratification, from 
I September 1962 to 16 July 1976. 

•• In accordance with Ankle I of the Convention of 13 November amendine thf" Trt>ary 
establishing the European Economic Community ( Offidal Jrmmal of the European Communi-
ties. No 150, I October 1964, p. 2414), the protocol no longer applies to the Netherlands An-
tilles . 

... See Annex IV of the Treaty, p. 481 er seq. of this volume . 
.... These two countries have become independent. 
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2. Goods imported into a Member State and benefiting. from the treat-
ment referred to above shall not be considered to be in free circulation in 
that State within the meaning of Article I 0 of this Treaty when re-exported 
to another Member State. 

3. Before the end of the first year after the entry into force of this Treaty. 
Member States shall communicate to the Commission and to the other 
Member States their rules governing. the special treatment referred to in this 
Protocol, together with a list of the goods entitled to such treatment. 

They shall also inform the Commission and the other I\ !ember States of 
any changes subsequently made in those lists or in the treatment. 

4. The Commission shall ensure that the application of these rules cannot 
be prejudicial to other Member States: to this end it may take any appro-
priate measures as regards relations between Member States. 

Done at Rome this twenty-tifth day of March in the year one thousand 
nine hundred and fifty-seven. 
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THE HIGH ComRACTING PARTIES, 

CoNSCIOUS of the fact that the provisions of this Treaty relating to Al-
geria and the departments of the French Republic raise the prob-
lem of the treatment to be applied, in respect of Algeria and those depart-

to products covered by the Treaty establishing the European Coal 
and Steel Community. 

DESIRING to seek an appropriate solution in harmony with the princi-
ples of the two Treaties, 

UNDERTAKE to settle this problem in a spirit of mutual cooperation 
within the shonest possible time and not later than the first revision of the 
Treaty establishing the European Coal and Steel Community. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 
ADENAUER 
PINEAU 
Antonio SEGNI 

BECH 
J. LUNS 

J. Ch. SNOY ET D'OPPUERS 
HALL.STEIN 

M. FAURE 
Gaetano MARTINO 

Lam ben SCHAUS 
J. HOMAN 

535 





Protocol 
on mineral oils 

and certain of their derivatives 

537 





THE HIGH COVJRACTING PARTIES 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

I. Each Member State may, for a period of six years after this Treaty en-
ters into force, maintain in regard to other Member States and third coun-
tries the customs duties and charges having equivalent effect applied to 
products falling within headings Nos 27.09, 27.10, 27.11, 27.12 and ex 27.13 
(paraffin wax, microcrystalline wax, slack wax and scale wax) of the Brus-
sels Nomenclature on I January 1957 or, if lower, on the date when this 
Treaty enters into force. The duty to be maintained on crude oils shall not, 
however, be such as to result in an increase of more than 5% in the differ-
ence existing on I January 1957 between the duties on crude oils and those 
on the derivatives referred to above. Where no such difference exists, any 
difference subsequently introduced shall not exceed 5 'Yo of the duty which 
applied on I January 1957 to products falling within heading No 27.09. If, 
before the end of this period of six years, a reduction is made in the cus-
toms duties or charges having equivalent effect in respect of products fall-
ing within heading No 27.09, a corresponding reduction shall be made in 
any customs duties or charges having equivalent effect imposed on the 
other products referred to above. 

At the end of this period, the duties maintained in accordance with the 
preceding subparagraph shall be completely abolished in respect of other 
Member States. At the same time, the common customs tariff shall be ap-
plicable to third countries. 

2. Any aids to the production of mineral oils falling within heading 
No 27.09 of the Brussels Nomenclature shall, where such aids prove 
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necessary in order to bring the price of crude oils down to the world mar-
ket price cif European pon of a Member State, be gm·emed hy An ide <)2 
(3) (c) of this Treaty. The Commission shall. during the first two stages, 
make use of the powers provided under An ide <)3 only to the extent re-
quired to prevent such aids being misused. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 
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ADENAUER 
PINEAU 
Antonio SEGNI 

BECH 

J. LUNS 

J. Ch. SNOY ET n·OrPL'ERS 
HALLSITIN 

M. FAURE 
Gaetano MARTINO 
Lamhen SCHALIS 

J. LINllWR!>T HOMAN 



Protocol 
on the application of the Treaty 

establishing 
the European Economic Community 

to the non-European parts 
of the Kingdom of the Netherlands 
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THE HIGH CmmtACTING PARTIES, 

ANXIOUS, at the time of signature of the Treaty establishing the Euro-
pean Economic Community, to define the scope of the provisions of 
Article 227 of this Treaty in respect of the Kingdom of the Netherlands, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

The Government of the Kingdom of the Netherlands, by reason of the 
constitutional structure of the Kingdom resulting from the Statute of 
29 December 1954, shall, by way of derogation from Article 227, be entitled 
to ratify the Treaty on behalf of the Kingdom in Europe and Netherlands 
New Guinea only. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 

A DE NAUER 

PINEAU 

Antonio SEGNI 

BECH 
J. LUNS 

J. Ch. SNOY ET D'OPPUERS 

HALI...Sll:IN 

M. FAURE 

Gaetano MARTINO 

Lambert SCHAUS 

J. LimllORST HOMAN 
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Protocol 
on the Statute of the 

Court of Justice of the 
European Economic Community 
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THE HIGH CoNllV\cnNG PARTIES 10 11-IE TREATY ESTABLISHING 11-IE 
EUROPEAN ECONOMIC COMMUNilY, 

DESIRING to lay down the Statute of the Court provided for m 
Article 188 of this Treaty, 

HAVE DESIGNATED as their Plenipotentiaries for this purpose: 

HIS -mE KING Or 11-IE BELGIANS: 

Baron J. Ch. SNOY ET D'OPPUERS. Secretary-General of the Ministry of 
Economic Affairs, Head of the Belgian Delegation to the Intergovern-
mental Conference; 

THE PRESIDENT OF 11-IE fEDERAL REPUBLIC OF GERMANY: 

Professor Dr Carl Friedrich 0PHULS. Ambassador of the Federal Re-
public of Germany, Head of the German Delegation to the Intergov-
ernmental Conference; 

THE PRESIDENT 0:' 11-IE fRENCH REPUBLIC: 

Mr Robert MARJOLIN, Professor of Law, Deputy Head of the French 
Delegation to the Intergovernmental Conference; 

THE PRESIDENT OF 11-IE ITALIAN REPUBLIC: 

Mr V. BADIN I CONFALONIERI, Under-Secretary of State in the Ministry 
of Foreign Affairs. Head of the Italian Delegation to the Intergovern-
mental Conference; 

HER RoYAL HIGHNESS 11-IE GRAND DUCHESS 01 LUXEMilOURG: 

Mr Lambert SCHAUS. Ambassador of the Grand Duchy of Luxem-
bourg, Head of the Luxembourg Delegation to the Intergovernmental 
( 'onference; 
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HER MAJESTY TilE QUEEN OF TilE NETiiERLANDS: 

Mr J. LINlllORSr HOMAN, Head of the Netherlands Delegation to the 
Intergovernmental Conference: 

WHo. having exchanged their Full Powers, found in good and due: 
form, 

I-lAVE AGREED upon the following provisions, which shall he: annt>xed 
to the Treaty establishing the European Economic Community. 

Article I 

The Court established by Article 4 of this Treaty shall he: constituted 
and shall function in accordance with the provisions of this Treaty and of 
this Statute. 

nTLE I 

JUDGES AND ADVOCATES-GENERAL 

Article 2 

Before taking up his duties each Judge shall, in open court, take an 
oath to perform his duties impartially and conscientiously and to preserve 
the secrecy of the deliberations of the Court. 
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Anicle3 

The Judges shall be immune from legal proceedings. After they have 
ceased to hold office, they shall continue to enjoy immunity in respect of 
acts performed by them in their official capacity including words spoken 
or written. 

The Court, sitting in plenary session, may waive the immunity. 

Where immunity has been waived and criminal proceedings are insti-
tuted against a Judge, he shall be tried, in any of the Member States, only 
by the Court competent to judge the members of the highest national judi-
ciary. 

Article 4 

The Judges may not hold any political or administrative office. 

They may not engage in any occupation, whether gainful or not, unless 
exemption is exceptionally granted by the Council. 

When taking up their duties, they shall give a solemn undertaking that, 
both during and after their term of office, they will respect the obligations 
arising therefrom, in particular the duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits. 

Any doubt on this point shall be settled by decision of the Court. 

Article 5 

Apart from normal replacement, or death, the duties of a Judge shall 
end when he resigns. 
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Where a Judge resigns, his letter of resignation shall he addressed to the 
President of the Court for transmission to the President of the Council. 
Upon this notification a vacancy shall arise on the hench. 

Save where Article 6 applies, a Judge shall continue to hold otlicc until 
his successor takes up his duties. 

Article 6 

A Judge may be deprived of his office or of his right to a pension or 
other benefits in its stead only if. in the unanimous opinion of the Judges 
and Advocates-General of the Court, he no longer fullils the requisite con-
ditions or meets the obligations arising from his ot1ice. ll1e Judge con-
cerned shall not take part in any such deliberations. 

The RegistrM of the Court shall communicate the decision of the Court 
to the President of the European Parliament and to the President of the 
Commission and shall notify it to the President of the Council. 

In the case of a decision depriving a Judge of his otlicc. a vacancy shall 
arise on the bench upon this latter notification. 

Article 7 

A Judge who is to replace a memher of the Court whose tem1 of oflict• 
has not expired shall be appointed for the remainder of his predecessor's 
tenn. 

Article 8 

The provisions of Articles 2 to 7 shall apply to the Advocates-General. 
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T7TLEII 

ORGANIZATION 

Article 9 

The registrar shall take an oath before the Court to perfonn his duties 
impartially and conscientiously and to preserve the secrecy of the delibera-
tions of the Court. 

Article 10 

The Court shall arrange for replacement of the Registrar on occasions 
when he is prevented from attending the Court. 

Article II 

Officials and other servants shall be attached to the Court to enable it 
to function. They shall be responsible to the Registrar under the authority 
of the President. 

Article 12 

On a proposal from the Court, the Council may, acting unanimously, 
provide for the appointment of Assistant Rapporteurs and lay down the 
rules governing their service. The Assistant Rapporteurs may be required, 
under conditions laid down in the rules of procedure, to participate in pre-
paratory inquiries in cases pending before the Court and to cooperate with 
the Judge who acts as Rapporteur. 

The Assistant Rapporteurs shall be chosen from persons whose in-
dependence is beyond doubt and who possess the necessary legal qualifi-
cations; they shall be appointed by the Council. They shall take 
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an oath before the Coun to perform their duties impanially and conscien-
tiously and to preserve the secrecy of the deliherJtions of the Coun. 

Article 13 

The Judges. the Advocates-GenerJI and the Registrar shall he required 
to reside at the place where the Coun has its seaL 

Article 14 

The Coun shall remain permanently in session. The duration of the _ju-
dicial vacations shall he determined by the Coun with due regard to the 
needs of its business. 

Article 15* 

Decisions of the Coun shall he valid only when an uneven numhL·r of 
its members is sitting in the deliberations. Decisions of thl' full ( 'oun shall 
he valid if seven members are sitting. Decisions of the ('ham hers shall be 
valid only if three Judges are sitting: in the event of nne of the Judges of a 
Chamber being prevented from attending, a Judge of another ( 'hamber 
may be called upon to sit in accordance with conditions laid down in the 
rules of procedure. 

Article /6 

No Judge or Advocate-General may take pan in the disposal of any 
case in which he has previously taken pan as agent or adviser or has acted 
for one of the pa11ies, or in which he has been called upon to pronounce as 
a Member of a coun or tribunal, of a commission of inquiry or in any 
other capacity. 

If, for some special reason, any Judge or Advocate-General considers 
that he should not take pan in the _judgment or examination of a 

• Text as amended by Articlc20 or the Act or Accession DK/IRL!UK. 
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particular case, he shall so infonn the President. If, for some special reason, 
the President considers that any Judge or Advocate-General should not sit 
or make submissions in a particular case, he shall notify him accordingly. 

Any difficulty arising as to the application of this Article shall be senled 
by decision of the Court. 

A party may not apply for a change in the composition of the Court or 
of one of its Chambers on the grounds of either the nationality of a Judge 
or the absence from the Court or from the Chamber of a Judge of the na-
tionality of that party. 

TITLE Ill 

PROCEDURE 

Article I 7 

The States and the institutions of the Community shall be represented 
before the Court by an agent appointed for each case: the agent may be 
assisted by an adviser or by a lawyer entitled to practise before a court of a 
Member State. 

Other parties must be represented by a lawyer entitled to practise before 
a court of a Member State. 

Such agents, advisers and lawyers shall, when they appear before the 
Court, enjoy the rights and immunities necessary to the independent exer-
cise of their duties, under conditions laid down in the rules of procedure. 
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As regards such advisers and lawyers who appear before it. the Court 
shall have the powers normally accorded to courts of law. under conditions 
laid down in the rules of procedure. 

University teachers being nationals of a Member State whose law ac-
cords them a right of audience shall have the same rights before the Court 
as are accorded by this Article to lawyers entitled to practise before a court 
of a Member State. 

Arricle /8 

The procedure before the Court shall consist of two parts: written and 
oral. 

The written procedure shall consist of the communication to the parties 
and to the institutions of the Community whose de..:isions arc in dispute. 
of applications, statements of case. defences and observations. and of re-
plies, if any. as well as of all papers and documents in support or of certi-
fied copies of them. 

Communications shall he made by the Registrar in the order and within 
the time laid down in the rules of procedure. 

The oral procedure shall consist of the reading of the report presented 
by a Judge acting as Rapporteur. the hearing by the <.. ·ourt of agents. advis-
ers and lawyers entitled to practise before a court of a Member State and 
of the submissions of the Advocate-General, as well as the hearing, if any. 
of witnesses and experts. 

Arridc 19 

A case shall be brought before the Court hy a written application ad-
dressed to the Registrar. The application shall contain the applicant's name 
and permanent address and the description of the signatory. the name of 
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the party against whom the application is made, the subject matter of the 
dispute, the submissions and a brief statement of the grounds on which the 
application is based. 

The application shall be accompanied, where appropriate, by the mea-
sure the annulment of which is sought or, in the circumstances referred to 
in Article 175 of this Treaty, by documentary evidence of the date on 
which an institution was, in accordance with that Article, requested to act. 
If the documents are not submitted with the application, the Registrar shall 
ask the party concerned to produce them within a reasonable period, but 
in that event the rights of the party shall not lapse even if such documents 
are produced after the time limit for bringing proceedings. 

Article 20 

In the cases governed by Article 177 of this Treaty, the decision of the 
court or tribunal of a Member State which suspends its proceedings and 
refers a case to the Court shall be notified to the Court by the court or 
tribunal concerned. The decision shall then be notified by the Registrar of 
the Court to the parties, to the Member States and to the Commission, and 
also to the Council if the act the validity or interpretation of which is in 
dispute originates from the Council. ' 

Within two months of this notification, the parties, the Member State, 
the Commission and, where appropriate, the Council, shall be entitled to 
submit statements of case or written observations to the Court. 

Article 21 

The Court may require the parties to produce all documents and to 
supply all information which the Court considers desirable. Formal note 
shall be taken of any refusal. 
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The Court may also require the Member States and institutions not 
being parties to the case to supply all information which the Court consi-
ders necessary for the proceedings. 

Anicle 22 

The Court may at any time entrust any individual, body. authority. 
committee or other organization it chooses with the task of giving an ex-
pert opmion. 

Anicle :!3 

Witnesses may be heard under conditions laid down in the ruks of pro-
cedure. 

Anicle 24 

With respect to defaulting witnesses the Court shall have the powers ge-
nerally granted to courts and trihunals and may impose pecuniary penal-
ties under conditions laid down in the rules of procedure. 

Article :!5 

Witnesses and experts may be heard on oath taken in the form laid 
down in the rules of procedure or in the manner laid down by the law of 
the country of the witness or expert. 

Anide ](J 

The Court may order that a witness or expert be heard by the judicial 
authority of his place of pem1anent residence. 
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The order shall be sent for implementation to the competent judicial 
authority under conditions laid down in the rules of procedure. The docu-
menl'i drawn up in compliance with the letters rogatory shall be returned to 
the Court under the same conditions. 

The Court shall defray the expenses, without prejudice to the right to 
charge them, where appropriate, to the parties. 

Article 27 

A Member State shall treat any violation of an oath by a witness or 
expert in the same manner as if the offence had been committed before 
one of its courts with jurisdiction in civil proceedings. At the instance of 
the Court, the Member State concerned shall prosecute the oiTender before 
its competent court. 

Article 28 

The hearing in court shall be public, unless the Court, of its own mo-
tion or on application by the parties, decides otherwise for serious reasons. 

Article 29 

During the hearings the Court may examine the experts, the witnesses 
and the parties themselves. The latter, however, may address the Court 
only through their representatives. 

Article 30 

Minutes shall be made of each hearing and signed by the President and 
the Registrar. 

Article 31 

The case list shall be established by the President. 
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Article 32 

The delibemtions of the Court shall he and shall remain 

Article 33 

Judgments shall state the reasons on which they are based. 1l1ey shall 
contain the names of the Judges who took part in the ddiherations. 

Article 3-1 

Judgments shall he signed hy the President and the Registrar. 
shall he read in open court. 

Article 35 

The Court shall adjudicate upon costs. 

Article 3o 

The President of the Court may, hy way of summary procedure. which 
may, in so far as necessary. ditl"er from some of the rules contained in this 
Statute and which shall he laid down in the rules of procedure. adjudil·ate 
upon applications to suspend execution. as provided ti.1r in Art ide of 
this Treaty, or to prescribe interim measures in pursuance of Art ide I or 
to suspend enforcement in accordance with the last paragraph of 
Article 192. 

Should the President he prevented from attendmg, his place shall he 
taken hy another Judge under conditions laid down in the rules of proce-
dun:. 

The ruling of the President or of the Judge replacing him shall he provi-
sional and shall in no way prejudice the decision of the ( "ourt on the 
substance of the case. 
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Article 37 

Member States and institutions of the Community may intervene in 
cases before the Court. 

The same right shall be open to any other person establishing an 
interest in the result of any case submitted to the Court, save in cases be-
tween Member States, between institutions of the Community or between 
Member States and institutions of the Community. 

Submissions made in an application to intervene shall be limited to 
supporting the submissions of one of the parties. 

Article 38 

Where the defending party, after having been duly summoned, fails to 
file written submissions in defence, judgment shall be given against that 
party by default. An objection may be lodged against the judgment within 
one month of it being notified. The objection shall not have the effect of 
staying enforcement of the judgment by default unless the Court decides 
otherwise. 

Article 39 

Member States, institutions of the Community and any other natural or 
legal persons may, in cases and under conditions to be determined by the 
rules of procedure. institute third-party proceedings to contest a judgment 
rendered without their being heard, where the judgment is prejudicial to 
their rights. 

Article 40 

If the meaning or scope of a judgment is in doubt, the Court shall con-
strue it on application by any party or any institution of the Community 
establishing an interest therein. 
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Article 4/ 

An application for revision of a judgment may be made to the Court 
only on discovery of a fact which is of such a nature as to be a decisive 
factor, and which, when the judgment was given, was unknown to thl' 
Court and to the pany claiming the revision. 

The revision shall be opened hy a judgment of the Court expn:ssly re-
cording the existence of a new fact, recognizing that it is of such a char.lc-
ter as to lay the case open to revision and declaring the application admis-
sible on this ground. 

No application for re1·ision may he made after the lapse of ten year.; 
from the date of the judgment. 

Article 4:! 

Periods of grace based on considerations of distance shall he deter-
mined hy the rules of procedure. 

No right shall he prejudiced in consequence of the expiry of a time lim-
it if the party concerned proves the existence of unforeseeable circum-
stances or ofj(Jrce majeure. 

Article 43 

Proceedings against the Community in matter> arising from non-con-
tractual liability shall he barred after a period of five year.; from the occurr-
ence of the event giving rise thereto. TI1e period of limitation shall he 
interrupted if proceedings are instituted he fore the ( ·,lurt or if prior to such 
proceedings an application is made hy the aggrieved party to the relevant 
institution of the Community. In the latter event the proceedings must he 
instituted within the period of two months provided for in Article 173: the 
provisions of the second paragraph of Article 175 shall apply where appro-
priate. 
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Arlicle 44 

The rules of procedure of the Court provided for in Article 188 of this 
Treaty shall contain, apart from the provisions contemplated by this Sta-
tute, any other provisions necessary for applying and, where required, sup-
plementing it. 

Ank·/e 45 

The Council may, acting unanimously, make such further adjustments 
to the provisions of this Statute as may be required by reason of measures 
taken by the Council in accordance with the last paragraph of Article 165 
of this Treaty. 

Arlicle 46 

Immediately after the oath has been taken, the President of the Council 
shall proceed to choose by lot the Judges and the Advocates-General 
whose terms of office are to expire at the end of the first three years in 
accordance with the second and third paragraphs of Article 167 of this 
Treaty. 

IN WITNESS WHEREOF. the undersigned Plenipotentiaries have signed 
this Protocol. 

Done at Brussels this seventeenth day of April in the year one thousand 
nine hundred and fifty-seven. 

J. Ch. SNOY ET IY0PPUERS 

C. F. 0PHULS 

Robert MAIUOLIN 

Vittorio BADINI 

Lambert SCHAUS 

J. Lir-rnlORST HOMAN 
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Protocol 
concerning imports 

into the European Economic Community 
of petroleum products refined 
in the Netherlands Antilles* 

• Added by Article 2 of the Convention of 13 November 1962 amending the Treaty establishing the 
European Economic Community ( Oj}idal Journal of the European Communities, No 150, I Odo-
ber 1964). 
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THE HIGH COr-nRACTING PARTIES, 

BEING DESIROUS of giving fuller details about the system of trade ap-
rlicable to imrons into the Eurorean Economic Community of petroleum 
rroducts refined in the Netherlands Antilles, 

HAVE AGREED on the following provisions to be appended to that 
Treaty: 

Article I 

This Protocol is applicable to retroleum products coming under the 
Brussels Nomenclature numbers 27.10, 27.11, 27.12, ex 27.13 (paraffin wax, 
retroleum or shale wax and raraffin residues) and 27.14. imported for use 
in Member States. 

Article 2 

Member State> shall undertake to grant to petroleum products refined 
in the Netherlands Antilles the tariff preferences resulting from the associa-
tion of the latter \l-ith the Community, under the conditions provided for in 
this Protocol. These provisions shall hold good whatever may be the rules 
of origin applied by the Member States. 

Article 3 

I. When the Commission. at the request of a Member State or on its own 
initiative, establishes that imports into the Community of petroleum prod-
ucts refined in the Netherlands Antilles under the system provided for in 
Article 2 above are giving rise to real difficulties on the market 
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of one or more Member States, it shall decide that customs duties on the 
said impons shall be introduced. increased or re-introduced by thl· 1\ !em-
ber States in question, to such an extent and for such a period as nn\ he 
necessary to meet that situation. The rates of the customs duties thus in-
troduced, increased or re-introduced may not exceed the customs dtltil'S 
applicable to third countries for these same products. 

2. The provisions of paragraph I can in any case be applied when im-
ports into the Community of petroleum products relined in the Nether-
lands Antilles reach two million metric tonnes a year. 

3. The Council shall be informed of decisions taken hy the Commission 
in pursuance of paragraphs I and 2. inc.:luding those directed at rejecting 
the request of a Member State. The Council shall. at the request of any 
Member State, assume responsibility for the matter and may at any time 
amend or revoke them by a decision taken hy a qualified majority. 

Article -I 

I. If a Member State considers that imports of petroleum products rc.:-
tined in the Netherlands Antilles. made either directly or through another 
Member State under the system provided for in Article 2 above. are giving 
rise to real difficulties on its market and that immediate action is necessary 
to meet them, it may on its own initiative decide to apply customs duties 
to such imports. the rate of which may not exceed those of the customs 
duties applicable to third countries in respect of the same produLis. It shall 
notify its decision to :he Commission which shall decide within one month 
whether the measures taken hy the State should he maintained or must he 
amended or cancelled. TI1e provisions of Art ide J (J) shall he applicable to 
such decision of the Commission. 

2. When the quantities of petroleum products relined in the Netherlands 
Antilles imported either directly or through another Member State. 
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under the system provided for in Article 2 above, into a Member State or 
States of the EEC exceed during a calendar year the tonnage shown in the 
Annex to this Protocol, the measures taken in pursuance of paragraph I hy 
that or those Member States for the current year shall he considered to he 
justified; the Commission shall, after assuring itself that the tonnage fixed 
has been reached, formally record the measures taken. In such a case the 
other Member States shall abstain from formally placing the matter before 
the Council. 

Arlide 5 

If the Community decides to apply quantitative restrictions to petro-
leum products, no matter whence they are imported, these restrictions may 
also he applied to imports of such products from the Netherlands Antilles. 
In such a case preferential treatment shall he granted to the Netherlands 
Antilles as comparl!d with third countries. 

Arlicle 6 

/. ll1e provisions of Articles 2 to 5 shall be reviewed by the Council, by 
unanimous decision, after consulting the European Parliament and the 
Commission, when a common definition of origin for petroleum products 
from third countries and associated countries is adopted, or when deci-
sions are taken within the framework of a common commercial policy for 
the products in question or when a common energy policy is established. 

2. When such revision is made, however, equivalent preferences must in 
any case he maintained in favour of the Netherlands Antilles in a suitable 
form and for a m[nimum quantity of 2 1/z million metric tonnes of petro-
leum products. 

3. The Commun[ty's commitments in regard to equivalent preferences as 
mentioned in paragraph 2 of this Article may, if necessary, be bro-
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ken down country by country taking into account the tonnage indicated in 
the Annex to this Protocol. 

Article 7 

For the implementation of this Protocol, the Commission is responsible 
for following the panem of impons into the Member States of petroleum 
products refined in the Netherlands Antilles. Member States shall com-
municate to the Commission. which shall see that it is circulated. all useful 
information to that end in accordance with the administrative conditions 
recommended by it. 

IN wrrnESS WHEREOF the undersigned plenipotentiaries ha\e placed 
their signatures below this Protocol. 

H. FAYAT 

R. LAHR 

J.-M. BOEGNER 

C. Russo 

E. SCHAUS 

H. R. VAN Hmrn:N 

W. F. M. L·\MI'F 

Done at Brussels, the thineenth day of November. one thousand nine 
hundred and sixty-two. 

Annex to the Protocol 

For the implementation of An ide 4 (2) of the Protocol concerning im-
ports into the European Economic Community of petroleum products re· 
fined in the Netherlands Antilles, the High Contracting Panics have decid-
ed that the quantity of 2 million metric tonnes of petroleum products from 
the Antilles shall be allocated among the Memher States as follows: 
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Germany 

Belgo/Luxemhourg Economic Union 

France 

Italy 

Netherlands 

625 tKlO metric.: tonnes 

200 000 metric.: tonnes 

75 000 metric tonnes 

I 00 000 metric.: tonnes 

I 000 000 metric tonncs 



Protocol* 
on special arrangements for Greenland 

• Article 3 of the Greenland Treaty provides that this Protocol, attached to the latter Treaty, shall be 
annexed to the Treaty establishing the European Economic Community (Official Journal of the 
European Communitie.<, No L29, I February 1985). 
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Article I 

I. The treatment on import into the Community of products subject to 
the common organization of the market in fishery products, originating in 
Greenland, shall, while complying with the mechanisms of the common 
market organization, involve exemption from customs duties and charges 
having equivalent effect and the absence of quantitative restrictions or 
measures having equivalent effect if the possibilities for access to Green-
land fishing zones granted to the Community pursuant to an agreement 
between the Community and the authority responsible for Greenland are 
satisfactory to the Community. 

2. All measures relating to the import arrangements for such products, in-
cluding those relating to the adoption of such measures, shall be adopted 
in accordance with the procedure laid down in Article 43 of the Treaty es-
tablishing the European Economic Community. 

Article 2 

The Commission shall make proposals to the Council, which shall act 
by a qualified majority, for the transitional measures which it considers 
necessary, by reason of the entry into force of the new arrangements, with 
regard to the maintenance of rights acquired by natural or legal persons 
during the period when Greenland was part of the Community and the 
regularization of the situation with regard to financial assistance granted by 
the Community to Greenland during that period. 

Article 3 

The following text shall be added to Annex I to the Council Decision 
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of 16 December 1980 on the association of the overseas countries and teni-
tories with the European Economic Community: 

'6. Distinct community of the Kingdom of Denmark: 

- Greenland.' 

572 



III - IMPLEMENTING CONVENTION 
ON THE 

ASSOCIATION OF THE OVERSEAS COUNTRIES 
AND TERRilDRIES 

WITH THE COMMUNITY* 

• EDnDRIAL NOTE: 
This Implementing Convention, which was concluded for a period of live years. expired on 
J I December 1962. See also footnote 4 of the editorial notes on p. 481 of this volume. 
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I. lEXT 
OF TilE IMPLEMENTING CONVENTION 

575 





THE HIGH COi'm!.ACTING PARTIES, 

DESIRING to enter into the Implementing Convention provided for in 
Article 136 of this Treaty, 

HAvE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

Arricle I 

The Member States shall, under the conditions laid down below, parti-
cipate in measures which will promote the social and economic develop-
ment of the countries and territories listed in Annex IV to this Treaty, by 
supplementing the efforts made by the authorities responsible for those 
countries and territories, 

For this purpose, a Development Fund for the Overseas Countries and 
Territories is hereby established, into which the Member States shall, over a 
period of five years, pay the annual contributions set out in Annex A to 
this Convention, 

The Fund shall be administered by the Commission, 

Arricle 2 

The authorities responsible for tht> countrie<; anrl territories shall, in 
agreement with the local authorities or with the representatives of the peo-
ples of the countries and territories concerned, submit to the Commission 
the social or economic projects for which financing by the Community is 
requested, 
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Article 3 

The Commission shall dr.nv up annually gener.1l programmes for allo-
cation to the different classes of project of the funds made availabk in ac-
cordance with Annex B to this Convention. 

The geneml progr.1mmcs shall contain projects for financing: 

(a} ccnain social institutions. in panicular tt·aching or t<:ch-
nical research establishments and institutions for vocational guidanc.: and 
advancement among the peoples concerned: 

(b) economic investments which are in th.: public int.:r.:st and ar.: di-
rectly connected with the implementation of a programm.: containing spl·-
cific productive development projects. 

Article .J 

At the beginning of each financial year the Council shall. acting by a 
qualified majority alier consulting th.: Commission. d.:t.:rmine what funds 
will be devoted to financing: 

(a) the social institutions ref.:rred to in Anicle 3 (a!: 

(h) the economic inv.:stmcnts in th.: public interest referred to in Anick 
3 (h). 

The decision of the Council shall aim at a rational geographical distri-
bution of the funds made available. 

Article 5 

/. The Commission shall det.:rmine how the funds made availahl.: under 
Anicle 4 (a) shall he allocated according to the various requests received 
for the financing of social institutions. 
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2. The Commission shall draw up proposals for financing the economic 
investment projects which it is considering under Anicle 4 !b). 

It shall submit these proposals to the Council. 

If, within one month, no Member State requests that the Council exam-
inc the proposals, they shall be deemed to be approved. 

If the Council examines the proposals, it shall act by a qualified ma-
jority within two months. 

3. Any funds not allocated during any one year shall be carried forward 
to the following years. 

4. The funds allocated shall be made available to the authorities responsi-
ble for carrying out the work concerned. The Commission shall ensure that 
such funds are used for the purposes which have been decided upon, and 
are expended to the best economic advantage. 

Article 6 

Within six months of the entry into force of this Treaty, the Council 
shall, acting by a qualified majority on a proposal from the Commission, 
lay down rules for the collection and transfer of financial contributions, for 
budgeting and for the administration of the resources of the Development 
Fund. 

Arricle 7 

The qualified majority referred to in Anicles 4, 5 and 6 shall be 67 
votes. Member States shall have tht: fulluwi11g number of votes: 

Belgium II votes 

Germany 33 votes 
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France 

Italy 

Luxembourg 

Netherlands 

Article 8 

33 votes 

II votes 

I vote 

II \Otes 

The right of establishment shall, in each country or territory, he progres-
sively extended to nationals, companies or lim1s of Member States other 
than the State which has special relations with the country or territory con-
cerned. During the lirst year in which this Convention is applied, the man-
ner in which this is to be effected shall he so detennined hy the Council, 
acting by a qualilied majority on a proposal from the Commission, as to 
ensure the progressive abolition during the transitional period of any dis-
crimination. 

Article 9 

The customs treatment to he applied to trade between Member States 
and the countries and territories shall he that provided for in Artic.:les L\J 
and IJ4 of this Treaty. 

Article 10 

For the duration of this Convention, Member States shall apply to their 
trade with the countries and territories those provisions of the: ( "hapter of 
this Treaty relating to the elimination of quantitative restrictions hc:tween 
Member States which they apply to trade with one another during the 
same period. 

Article II 

I. In each country or territory where import quotas exist, one year atier 
this Convention enters into force, the: quotas open to States other 
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than the State with which such country or tenitory has special relations 
shall be converted into global quotas open without discrimination to the 
other Member States. from the same date, these quotas shall be in-
creased annually in accordance with Article 32 and Article 33 (I), (2), (4), 
(5), (6) and (7) of this Treaty. 

2. Where, in the case of a product which has not been liberalized, the 
global quota does not amount to 7% of total imports into a country or 
tenitory, a quota equal to 7 o;,, of such imports shall be introduced not later 
than one year after the entry into force of this Convention, and shall be 
increased annually in accordance with paragraph I. 

3. Where, in the case of certain products, no quota has been opened for 
imports into a country or tenitory, the Commission shall, by means of a 
decision, determine the manner in which the quotas to be offered to other 
Member States shall be opened and increased. 

Article 12 

Where import quotas established by Member States cover both imports 
from a State having special relations with a country or tenitory and imports 
from the country or tenitory concerned, the share of imports from the 
countries and tenitories shall be the subject of a global quota based on im-
port statistics. Any such quota shall be established during the first year in 
which this Convention is in force and shall be increased as provided for in 
Article 10. 

Article 13 

The provisions of Article I 0 shall not preclude prohibitions or restric-
tions on imports, exports or goods in transit justified on grounds of public 
morality; public policy or public security; the protection of health and life 
of humans, animals or plants; the protection of national treas-
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ures possessing artistic. historic or archaeological value; or the prott•ction 
of industrial and commercial property. Such prohibitions or restrictions 
shall not, however. constitute a means of arbitr.try discrimination or a dis-
guised restriction on trade. 

Article /4 

After the date of expiry of this Convention and until provisions cover-
ing association for a further period have heen adopted. quotas for imports 
into the countries and territories on the one hand. and into the 1\kmher 
States on the other, of products originating in the countries and territories 
shall remain at the level set for the fifth year. l11e arrangements in respect 
of the right of establishment in force at the end of the tilth year shall also 
be maintained. 

Article 15 

/. Tariff quotas for imports from third countries of raw col1"ee into Italy 
and the Benelux countries, and of bananas into the Federal Republic of 
Germany, shall be introduced in accordance with the Protocols annexed to 
this Convention. 

2. If this Convention expires before the condusion of a new agreement. 
the Member States shall. pending such new agreement. enjoy taritr quotas 
for bananas, cocoa beans and raw co11"ee at the rates of duty applying at 
the beginning of the second stage; such quotas shall he equal to the vol-
ume of imports from third countries in the course of the latest year for 
which statistics are available. 

Such quotas shall, where approrriate, he increased in proportion to the 
increase in consumption within the importing countries. 
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J. Member States enjoying tarifT quotas at the rates of duty applied when 
this Treaty enters into force under the Protocols relating to imports of raw 
cofTee and bananas from third countries may require that, instead of the 
treatment provided for in paragraph 2, the tariff quotas for these products 
be maintained at the level reached at the date of expiry of this Convention. 

Such quotas shall, where appropriate, be increased as provided in para-
graph 2. 

4. The Commission shall, at the request of the States concerned, deter-
mine the size of the tarifT quotas referred to in the preceding paragraphs. 

Article 16 

The provisions contained in Articles I to 8 of this Convention shall ap-
ply to Algeria and the French overseas departments. 

Article 17 

Without prejudice to cases in which the provisions of Articles 14 and 15 
apply, this Convention is concluded for a period of five years. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 1. Ch. SNOY ET D'0PPUERS 

ADENAUER HALLSTEIN 

PINEAU M. FAURE 

Antonio SEGNI Gaetano MARTINO 

BECH Lambert SCHAUS 

1. LUNS J. Lii'ffilORST HOMAN 
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Annex A referred to in Ani de I of this Convention 

Jstyear 3rr.lyear -lthyt'df 5thyt'tlf Tt)tlll 

PeT('enwges 
100{\ 0(1 I bY'" .'\S5'',, Jm",, 

Countries 
MILLIONS OF EPU UNITS OF .4CCOUNT 

Helgium 7 8.75 11.55 15.75 26.95 70 

Germany 20 25 33 45 77 2<Xl 

France 20 25 33 45 77 2<Xl 

Italy 4 5 6.60 9 15.40 40 

Luxembourg 0.125 0.15625 0.20625 0.28125 0.48125 1.25 

Netherlands 7 8.75 11.55 15.75 26.95 70 

Annex B referred to in Article 3 of this Convention 

1.\tyear Yn(l n·ar 3rd \'t'ar -lth\'t'clf \'t'llf Jtna/ 

Percentages JOilo 11 u 16.5 1\o u,, .lX.5 o" J(kl"" 

Ol·erst•aJ 
countries and 

MILLIONS OF 1-."/'U UNitS OF ACCOUNt 

Belgium 3 3.75 4.95 (1.75 11.55 30 

France 51.125 63.906 84.356 115.031 196.832 511.25 

Italy 0.5 0.625 0.825 1.125 1.925 5 

Netherlands 3.5 4.375 5.775 7.875 13.475 35 
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2. PROIOCOLS 
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Protocol 
on the tariff quota 

for imports of bananas 

(ex 08.01 of the Brussels Nomenclature) 
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THE HIGH COmRACTING PARTIES, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Convention: 

I. From the first approximation of external duties provided for in 
Article 23 (I) (h) of this Treaty until the end of the second stage, the Federal 
Republic of Germany shall enjoy an annual duty-free import quota equal 
to 90 o;,, of the quantities imported in 1956, less the quantities coming from 
the countries and territories referred to in Article 131 of this Treaty. 

2. From the end of the second stage until the end of the third stage, the 
quota shall be 80% of the quantity defined above. 

3. The annual quotas determined in paragraphs I and 2 shall be in-
creased by 50 'Yr, of the difference between the total quantities imported 
during each preceding year and the quantities imported in 1956. 

If total imports decrease in comparison with those for 1956, the annual 
quotas provided for above shall not exceed 90% of the imports for each 
preceding year during the period referred to in paragraph I, or 80 'Yo of the 
imports for each preceding year during the period referred to in para-
graph 2. 

4. As soon as the common customs tariff applies in its entirety, the quota 
shall be 75 'Yo of the imports for 1956. This quota shall be increased as 
provided in the first subparagraph of paragraph 3. 

If imports have decreased in comparison with those for 1956, the an-
nual quota provided for above shall not exceed 75% of the imports for 
each preceding year. 
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Any decision to abolish or amend this quota shall be taken by the 
Council, acting by a qualified majority on a proposal from the Commis-
sion. 

5. The figure for impons for 1956, less impons from the countries and 
territories referred to in Ani de 131 of this Treaty, which in accordance with 
the above provisions is to serve as the basis for calculating quotas, is 
290 000 metric tons. 

6. If the countries and territories are unable to supply in full the quanti-
ties requested by the Federal Republic of Germany, the Member States 
concerned declare their readiness to agree to a corresponding inLTease in 
the German tariff quota. 

Done in Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 

ADENAUER 

PINEAU 

Antonio SEGNI 

BECH 

J. LUNS 

J. Ch. SNOY t:r trOPI'LIFRs 

HALISIUN 

M. rAuRE 

Gaetano MARnNo 

Lunben SU1AliS 

J. LINlliORST HoMAN 

At the time of signature of this Protocol, the Plenipotentiary of the Fed-
eral Republic of Gennany made, on behalf of his Government, the follow-
ing declaration, of which the other Plenipotentiaries took note: 

The Fedeml Republic of Gern1any declares its readiness to suppot1 any 
measures that may be taken by German private interests to encourage sales 
of bananas from the associated overseas countries and territories within the 
Federal Republic.:. 

For this purpose, negotiations shall be staned as soon as possible be-
tween business circles in the various countries c.:onc.:emed in the supply and 
sale of bananas. 
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Protocol 
on the tariff quota 

for imports of raw coffee 

(ex 09.01 of the Brussels Nomenclature) 
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THE HIGH COmRACTING PARTIES 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Convention: 

A. Italy 

During the first period of association of the overseas countries and terri-
tories with the Community and after the first change in customs duties in 
accordance with Article 23 of this Treaty, raw coffee imported from third 
countries into the territory of Italy, within an annual quota equal to the 
total imports into Italy of raw coffee from third countries in 1956, shall be 
subject to the customs duties applicable at the date of entry into force of 
this Treaty. 

From the sixth year after the entry into force of this Treaty until the end 
of the second stage, the initial quota provided for in the preceding para-
graph shall be reduced by 20 %. 

From the beginning of the third stage and throughout that stage, the 
quota shall be 50 'V., of the initial quota. 

For four years after the end of the transitional period, customs duties on 
raw coffee imported into Italy may, up to an amount not exceeding 20% 
of the initial quota, continue to be charged at the rate applied in that coun-
try at the date of entry into force of this Treaty. 

The Commission shall examine whether the percentage and the period 
provided for in the preceding paragraph are justified. 
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The provisions of this Treaty shall apply to any quantities imponed in 
excess of the quotas provided for above. 

B. The Benelux countries 

From the beginning of the second stage and throughout that stage, raw 
coffee imponed from third countries into the tenitmies of the Benelux 
counoies may continue to be imponed free of customs duty, up to a ton-
nage of 85% or the total quantity of raw colree impuned during the last 
year for which statistics are available. 

From the beginning of the third stage and throughout that stage. the 
duty-free impons referred to in the preceding paragraph shall he reduced 
to 50% of the total tonnage of raw coffee imponed during the last year for 
which statistics are available. 

The rrovisions of this Treaty shall apply to any quantities imponed in 
excess of the quotas provided for above. 

Done at Rome this twenty-lifih day of March in the year one thousand 
nine hundred and fifty-seven. 
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ADENAUER 

PINEAU 

Antonio SEGNI 

BECH 

J. LUNS 

J. ('h. SNOY Fr D'01'Plii'RS 

HAI.ISll'.IN 

M. FAURE 

Gaetano MARilNO 

Lamhcn SciiAliS 

J. LIN"IliORST HOMAN 



N- FINAL ACT' 
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THE )l'fTCRGOVERNMHITAL CONFERENCE ON ll-IE COMMON MARKET 
AND EURAlOM, convened in Venice on 29 May 1956 by the Ministers for 
Foreign Affairs of the Kingdom of Belgium, the Federal Republic of Ger-
many, the French Republic, the Italian Republic, the Grand Duchy of 
Luxembourg and the Kingdom of the Netherlands, having continued its 
deliberations in Brussels and having, on concluding them, met in Rome on 
25 March 1957, has adopted the following texts: 

/. THE TREATY establishing the European Economic Community, and the 
Annexes thereto, 

2. The Protocol on the Statute of the European Investment Bank, 

3. The Protocol on German internal trade and connected problems, 

4. The Protocol on certain provisions relating to France, 

5. The Protocol on Italy, 

6. The Protocol on the Grand Duchy of Luxembourg, 

7. The Protocol on goods originating in and coming from certain coun-
tries and enjoying special treatment when imported into a Member 
State, 

8. The Protocol on the treatment to be applied to products within the 
province of the European Coal and Steel Community in respect of Al-
geria and the Overseas Departments of the French Republic, 
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9. The Protocol on minerJI oils and certain of their deriYatiYes. 

10. The Protocol on the application of the Treaty establishing the Euro-
pean Economic Community to the non-European parts of the King-
dom of the Netherlands. 

II. The Implementing ConYention on the association of the merseas 
counuies and tenitories with the Community, and the Annexes there-
to, 

I 2. The Protocol on the tarifT quota for imports of bananas, 

I 3. The Protocol on the tarin- quota for imports of raw cofTee. 

II 

I. THE TREAW establishing the European Atomic Energy Community. 
and the Annexes thereto, 

2. The Protocol on the application of the Treaty establishing the Euro-
pean Atomic Energy Community to the non-European parts of the 
Kingdom of the Netherlands. 

Ill 

THE CONVENTION on certain institutions common to the European 
Communities. 

At the time of signature of these texts, the Conference adopted the dec-
larations listed below and annexed to this Act: 

I. A joint declaration on cooperation with the Member States of inter-
national organizations. 

2. A joint declaration on Berlin, 
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3. A declaration of intent on the association of the independent countries 
of the Franc area with the European Economic Community, 

4. A declaration of intent on the association of the Kingdom of Libya 
with the European Economic Community, 

5. A declaration of intent on the Trust Territory of Somaliland currently 
under the administration of the Italian Republic, 

6. A declaration of intent on the association of Surinam and the Nether-
lands Antilles with the European Economic Community. 

The Conference further took note of the declarations listed below and 
annexed to this Act: 

I. A declaration by the Government of the Federal Republic of Gerrnany 
on the definition of the expression 'Gerrnan national', 

2. A declaration by the Government of the Federal Republic of Gerrnany 
on the application of the Treaties to Berlin, 

3. A declaration by the Government of the French Republic on applica-
tions for patents covering inforrnation to be kept secret for defence rea-
sons. 

Finally, the Conference decided to draw up at a later date: 

I. The Protocol on the Statute of the Court of Justice of the European 
Economic Community, 

2. The Protocol on the privileges and immunities of the European Econ-
omic Community, 

3. The Protocol on the Statute of the Court of Justice of the European 
Atomic Energy Community, 

4. The Protocol on the privileges and immunities of the European Atomic 
Community. 
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Protocols I and 2 shall be annexed to the Treaty establishing the Euro-
pean Economic Community; Protocols 3 and 4 shall be annexed to the 
Treaty establishing the European Atomic Energy Community. 

IN WITNESS WHEREOF. the undersigned plenipotentiaries have signed 
this Final Act. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

600 

P. H. SPAAK 
ADENAUER 
PINEAU 
Antonio SEGNI 
BECH 
J. LUNS 
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Gaetano MARllNO 
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JOINT DECLARATION 

on 
cooperation with the States 

members of international organizations 

THE GOVERNME'ITS OF TilE KINGDOM OF BELGIUM, TilE FEDERAL 
REPUBLIC Of GERMANY, TilE FRENCH REPUBLIC. TilE ITALIAN REPUBLIC, 
TilE GRAND DUCHY OF LUXEMBOURG AND TilE KINGDOM OF TilE NElll-
ERLANDS, 

AT TilE TIME of signature of the Treaties establishing the European 
Economic Community and the European Atomic Energy Community, 

CONSCIOUS of the responsibilities which they are assuming for the fu-
ture of Europe by combining their markets, bringing their economies closer 
together and laying down the principles and details of a common policy in 
this field; 

RECOGNIZING that, by setting up a customs union and working closely 
together on the peaceful development of nuclear energy, they will be en-
suring economic and social progress and thus contributing not only to their 
own prosperity but also to that of other countries, 

ANXIOUS that these countries should share in the prospects of expan-
sion afforded thereby, 

DECLARE lllEIR READINESS to conclude, as soon as these Treaties enter 
into force, agreements with other countries, particularly within the frame-
work of the international organizations to which they belong, in order to 
attain these objectives of common interest and to ensure the harmonious 
development of trade in general. 
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JOINT DECLARATION 
on 

Berlin 

THE GOVERNMENTS OF 11-IE KINGDOM OF BELGIUM. 11-IE FEDERAL 
REPUBLIC OF GERMANY, 11-IE FRENCH REPUBLIC. 11-IE ITALIAN REPUBLIC. 
11-IE GRAND DUCHY OF LUXEMBOURG AND 11-IE KII\GDOM OF 11-IE NETH. 
ERL\NDS, 

HAVING REGARD to the special position of Berlin and the need to af-
ford it the suppon of the free world, 

ANXIOUS to confirm their solidarity with the people of Berlin, 

WILL USE 11-IEIR GOOD OFFICES within the Community in order that all 
necessary measures may be taken to ease the economic and social situa-
tion of Berlin, to promote its development and to ensure its economic 
stability. 

602 



DECLARATION OF INTENT 

on the 
association of the independent countries of the Franc Area 

with the European Economic Community 

THE GOVERNMEI'ITS OF 11-IE KINGDOM OF BELGIUM, 11-IE FEDERAL RE-
PUBLIC OF GERMANY, 11-IE FRENCH REPUBLIC. 11-IE ITALIAN REPUBLIC. 
11-IE GRAND DUCHY OF LUXEMBOURG AND 11-IE KINGDOM OF 11-IE NETI-1-
ERLANDS, 

TAKING INTO CONSIDERATION the economic, financial and monetary 
agreements and conventions concluded between France and the other in-
dependent countries of the Franc Area, 

ANXIOUS to maintain and intensify the traditional trade nows between 
the Member States of the European Economic Community and these in-
dependent countries and to contribute to the economic and social develop-
ment of the latter. 

DECLARE 'll-IEIR READINESS, as soon as this Treaty enters into force, to 
propose to these countries the opening of negotiations with a view to con-
cluding conventions for economic association with the Community. 
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DECLARATION OF INTEI\T 
on the 

association of the Kingdom of Libya 
with the European Economic Community 

THE GOVERNMENTS OF lliE KINGDOM OF BELGIUM, lliE FEDERAL 
REPUBLIC OF GERMANY, lliE FRENCH RFPIJRLIC. lliE ITALIAN REI'UIILIC, 
lliE GRAND DUCHY OF LUXEMBOURG AND lliE KINGDOM OF lliE Nt:m-
ERLANDS, 

TAKING INTO CONSIDERATION the economic links between Italy and 
the Kingdom of Libya, 

ANXIOUS to maintain and intensify the traditional trade !lows between 
the Member States of the Community and the Kingdom of Libya, and to 
contribute to the economic and social development of Libya. 

DECLARE lliEIR READINESS. as soon as this Treaty enters into force, to 
propose to the Kingdom of Libya the opening of negotiations with a view 
to concluding conventions for economic association with the Community. 
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DECLARATION OF INTENT 
on 

the Trust Territory of Somali land* 

currently under the administration of the Italian Republic 

THE GOVERNMEr-mi OF lliE KINGDOM OF BELGIUM, lliE FEDERAL 
REPUBLIC OF GERMANY, lliE FRENCH REPUBLIC, lliE ITALIAN REPUBLIC, 
lliE GRAND DUCHY OF LUXEMBOURG AND lliE KINGDOM OF lliE NElli-
ERLANDS, 

ANXIOUS. at the time of signature of the Treaty establishing the Euro-
pean Economic Community, to define the exact scope of Articles 131 and 
227 of this Treaty, in view of the fact that under Article 24 of the Trustee-
ship Agreement with respect to the Trust Territory of Somaliland the Itali-
an administration of that territory will end on 2 December 1960, 

HAvE AGREED to give the authorities who will after that date be respon-
sible for the external relations of Somaliland the option of confirming the 
association of that Territory with the Community, and declare their readi-
ness to propose, if need be, to these authorities the opening of negotiations 
with a view to concluding conventions for economic association with the 
Community. 

EDITDRIAL NOTE: 
• The country has hccomc independent. 
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DECLARATION OF INTENT 

on the 

association of Surinam and the Netherlands Antilles 

with the European Economic Community 

THE GOVERNMHITS OF THE KINGIXJM OF BFUill'M. llll' rFDFR.-\1 
REPUBLIC OF GERMANY. THE FRENCH REPUBLIC. THF (T·\11·\N RI·I'IIJIII!'. 
THE GRAND DUCHY OF LUXEMBOURG AND lllE KIMiDOM OF THI· NFill· 
ERLANDS, 

TAKING INTO CONSIDERATION the dose lies which unile the Sl'\Wa( 
parts of the Kingdom of the Netherlands. 

ANXIOUS to maintain and intensify lhe traditional trade !lows helween 
the Member States of the European Economic Communitv on lhl· one 
hand and Surinam and the Netherlands Antilles on the other. and to nm-
tribute to the economic and social de,·dopment of these counlries. 

DECLARE lllEIR READINESS. as soon as this Treaty enters into forCl'. to 
open negotiations at the request of the Kingdom of the Nethl·rlands. with 
a view to concluding conventions for the economic association nf Surinam 
and the Netherlands Antilles with the<. 'ommunity. 
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DECLARATION BY THE GOVERNMENT 
OF THE FEDERAL REPUBLIC OF GERMANY 

on 
the definition of the expression 'German national' 

At the time of signature of the Treaty establishing the European Econ-
omic Community and the Treaty establishing the European Atomic Ener-
gy Community, the Government of the Federal Republic of Germany 
makes the following declaration: 

'All Germans as defined in the Basic Law for the Federal Republic of 
Germany shall be considered nationals of the Federal Republic of Ger-
many.' 
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DECLARATION BY THE GOVERNMENT 
OF THE FEDERAL REPUBLIC OF GERMANY 

on 
the application of the Treaties to Berlin 

The Government of the Federal Republic of Germany reserves the right 
to declare, when depositing its instruments of ratiliC<Jtion, that the Treaty 
establishing the European Economic Community and the Tn:aty establish-
ing the European Atomic Energy Community shall Cljually apply to Land 
Berlin. 
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DECLARATION BY THE GOVERNMENT 
OF THE FRENCH REPUBLIC 

on 

applications for patents 
covering information to be kept secret for defence reasons 

THE GOVERNMENT OF 11-IE FRENCH REPUBLIC. 

TAKING INTD ACCOUNT the provisions of Articles 17 and 25 (2) of the 
Treaty establishing the European Atomic Energy Community, 

DECLARES rrs READINESS to take such administrative measures and to 
propose to the French Parliament such legislative measures as may be 
necessary to ensure that, as soon as this Treaty enters into force, applica-
tions for patents covering secret information result, following the normal 
procedure, in the grant of patents subject to temporary prohibition of pub-
lication. 

609 





Treaty 
establishing 

the European Atomic Energy 
Community 
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HIS MAJESIT lliE KING OF lliE BELGIANS. lliE PRESIDHIT OF lliE 
FEDERAL REPUBLIC OF GERMANY, lliE PRESIDEI'IT OF lliE FRENCH RE-
PUBLIC. lliE PRESIDEm OF lliE ITALIAN REPUBLIC, HER ROYAL HIGH-
NESS lliE GRAND DUCHESS OF LUXEMBOURG, HER MAJESIT lliE QUEEN 
OF lliE NElliERLANDS, 

RECOGNIZING that nuclear energy represents an essential resource for 
the development and invigoration of industry and will permit the advance-
ment of the cause of peace, 

CONVINCED that only a joint effort undertaken without delay can offer 
the prospect of achievements commensurate with the creative capacities of 
their countries, 

RESOLVED to create the conditions necessary for the development of a 
powerful nuclear industry which will provide extensive energy resources, 
lead to the modernization of technical processes and contribute, through its 
many other applications. to the prosperity of their peoples, 

· ANXIOUS to create the conditions of safety necessary to eliminate 
hazards to the life and health of the public, 

DESIRING to associate other countries with their work and to cooperate 
with international organizations concerned with the peaceful development 
of atomic energy, 

HAvE DECIDED to create a European Atomic Energy Community 
(EuRATOM) and to this end have designated as their Plenipotentiaries: 
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HIS MAJESlY ll-IE KING OF ll-IE BELGIANS: 

Mr Paul-Henri SPAAK Minister for Foreign Affairs. 
Baron J. Ch. SNOY ET o·OrPUERS. Secretary-General of the Ministry of 
Economic Affairs, Head of the Belgian Delegation to the lntergl)\'em-
mental Conference; 

THE PRESIDENT OF ll-IE FEDERAL REPUBLIC 01' GERMANY: 

Dr Konrad ADENAUER. Federal Chancellor, 
Professor Dr Walter HALLSTEIN. State Secretary of the Federal Foreign 
Office; 

THE PRESIDENT OF ll-IE FRENCH REPURLIC: 

Mr Christian PINEAU. Minister for Foreign AfTairs, 
Mr Maurice FAURE. Under-Secretary of State for Foreign AlTa irs; 

THE PRESIDENT Of ll-IE ITALIAN REPUBLIC: 

Mr Antonio SEGNI. President of the Council of Ministers, 
Professor Gaetano MARllNO. Minister for Foreign Atl:tirs; 

HER ROYAL HIGHNESS ll-IE GRAND DUCHESS OF LUXI:MIIOlJR(;; 

Mr Joseph BECH. President of the Govemment. Minister for Foreign 
Affairs. 
Mr Lamben ScHAUS. Ambassador. Head of the Luxembourg Delega-
tion to the Intergovernmental Conference; 

HER MAJESlY ll-IE QUEEN OF ll-IE NElliERLANIJS: 

Mr Joseph LuNs. Minister for Foreign AtTairs, 
Mr J. L!Nll-IORST HOMAN. Head of the Netherlands Delegation to the 
Intergovernmental Conference; 

WHo. having exchanged their Full Powers, found in good and due 
form, have agreed as follows. 
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1TILE ONE 

The tasks of the Community 
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Article I 

By this Treaty the HIGH ComRACTING PARTIES establish among them-
selves a EUROPEAN A10MIC ENERGY COMMUNITY (EURA-
10M). 

It shall be the task of the Community to contribute to the raising of the 
standard of living in the Member States and to the development of re-
lations with the other countries by creating the conditions necessary for the 
speedy establishment and growth of nuclear industries. 

Article 2 

In order to perform its task. the Community shall, as provided in this 
Treaty: 

(a) promote research and ensure the dissemination of technical infor-
mation: 

lh! establish uniform safety standards to protect the health of workers 
and of the general public and ensure that they are applied: 

(c) facilitate investment and ensure, particularly by encouraging ven-
tures on the part of undertakings, the establishment of the basic installa-
tions necessary for the development of nuclear energy in the Community: 

!d) ensure that all users in the Community receive a regular and equi-
table supply of ores and nuclear fuels: 

(e) make certain, by appropriate supervision, that nuclear materials are 
not diverted to purposes other than those for which they are intended: 
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(/) exercise the right of ownership conferred upon it with respect to 
special fissile materials: 

(g) ensure wide commercial outlets and access to the hest technical fa-
cilities by the creation of a common market in specialized materials and 
equipment, by the free movement of capital for im·estment in the lidd of 
nuclear energy and hy freedom of employment for 'pecialists within the 
Community: 

(h) establish with other countries and international organizations such 
relations as will foster progress in the peaceful uses of nuclear energy. 

Article 3 

I. The tasks entrusted to the Community shall he carried out hy the· fol-
lowing institutions: 

- a EUROPEAN PARLIAMENT, 
a COUNCIL. 
a COMMISSION, 
a COURT OF JUSllCE. 

Each institution shall act within the limits of the powers confenwl upon 
it by this Treaty. 

2. The Council and the Commission shall he assisted by an lcmnomic 
and Social Committee acting in an advisory capacity. 

3. The audit shall be carried out by a Coun of Auditors acting within the 
limits of the powers conferred upon it by this Treaty. • 

• Third pamgr..Iph added undc..T Article 19 or the Treaty amending Ccnain FinaJH .. :ial Provi .. iom. 
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TfTl...E TWO 

Provisions for the 
encouragement of progress 

in the field of nuclear energy 
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CHAPTER I 

PROMOTION OF RESEARCH 

Article 4 

I. The Commission shall be responsible for promoting and facilitating 
nuclear research in the Member States and for complementing it by carry-
ing out a Community research and training programme. 

2. The activity of the Commission in this respect shall be carried out 
within the fields listed in Annex I to this Treaty. 

This list may he amended by the Council, acting by a qualified majority 
on a proposal from the Commission. The latter shall consult the Scientific 
and Technical Committee established under Article 134. 

Artk-!e 5 

For purposes of coordinating and complementing research undertaken 
in Member States. the Commission shall, either by a specific request ad-
dressed to a given recipient and conveyed to the Government concerned, 
or by a general published request, call upon Member States, persons or un-
dertakings to communicate to it their programmes relating to the research 
which it specifies in the request. 
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After giving those concerned full opponunity to comment, the Com-
mission may deliver a reasoned opinion on each of the programmes com-
municated to it. The Commission shall deliver such an opinion if the State, 
person or undenaking which has communicated the programme so re-
quests. 

By such opinions the Commission shall discourage unnecessary dupli-
cation and shall direct research towards sectors whid1 arc insullicicntly ex-
plored. The Commission may not publish these programmes without the 
consent of the State, person or undenaking which has communicated 
them. 

The Commission shall publish at regular intervals a list of those sectors 
of nuclear research which it considers to be insullicicntly explored. 

The Commission may bring together representatives of public and pri-
vate research centres as well as any expcns engaged in research in the same 
or related lie Ids for mutual consultation and exchanges of infonnation. 

Arriclc o 

To encourage the carrying out of research programmes communic:1ted 
to it the Commission may: 

(a) provide linancial assistance within the framework of research con-
tracts, without, however, ofTering subsidies: 

(b) supply, either free of charge or against payment. for carrying out 
such programmes, any source materials or special lissile materials which it 
has available: 

(c) place installations, equipment or expen assistance at the disposal of 
Member States, persons or undenakings, either free of charge or against 
payment: 

628 



(d) promote joint financing by the Member States, persons or undertak-
ings concerned. 

Article 7 

Community research and training programmes shall be determined by 
the Council, acting unanimously on a proposal from the Commission, 
which shall consult the Scientific and Technical Committee. 

These programmes shall be drawn up for a period of not more than five 
years. 

The funds required for carrying out these programmes shall be included 
each year in the research and investment budget of the Community. 

The Commission shall ensure that these programmes are carried out 
and shall submit an annual report thereon to the Council. 

The Commission shall keep the Economic and Social Committee in-
formed of the broad outlines of Community research and training pro-
grammes. 

Article 8 

I. After consulting the Scientific and Technical Committee, the Commis-
sion shall establish a Joint Nuclear Research Centre. 

This Centre shall ensure that the research programmes and other tasks 
assigned to it by the Commission are carried out. 

It shall also ensure that a uniform nuclear terminology and a standard 
system of measurements are established. 

It shall set up a central bureau for nuclear measurements. 
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2. The acttvtttes of the Centre may, for geographical or functional 
reasons, be carried out in separate establishments. 

Article 9 

I. After obtaining the opinion of the Economic and Social Committee 
the Commission may, within the framework of the Joint Nuclear Research 
Centre, set up schools for the training of specialists. particularly in the 
fields of prospecting for minerals, the production of high-puritY nuclear 
materials, the processing of irradiated fuels, nuckar engineering. health 
and safety and the production and use of radioisotopes. 

The Commission shall detennine the details of such training. 

2. An institution of university status shall be established: the way in 
which it will function shall be dctennined by the Council. acting by a lJUal-
ilied majority on a proposal from the Commission. 

Article 10 

The Commission may, by contract, entrust the carrying out of certain 
parts of the Community research programme to Member States. persons or 
undertakings, or to third countries, intemational organizations or nati1•nals 
of third countries. 

Article II 

The Commission shall publish the research progr.tmmes referred to in 
Articles 7, 8 and 10, and also regular progress reports on their implementa-
tion. 
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CHAPTER 11 

DISSEMINATION OF INFORMATION 

Section I 

Information over which the Community has power of disposal 

Article 12 

Member States., persons or undertakings shall have the right, on appli-
cation to the Commission, to obtain non-exclusive licences under patents, 
provisionally protected patent rights, utility models or patent applications 
owned by the Community, where they are able to make effective use of the 
inventions covered thereby. 

Under the same conditions, the Commission shall grant sub-licences 
under patents, provisionally protected patent rights, utility models or pa-
tent applications, where the Community holds contractual licences confer-
ring power to do so. 

The Commission shall grant such licences or sub-licences on terms to 
be agreed with the licensees and shall furnish all the information required 
for their use. These terms shall relate in particular to suitable remuneration 
and, where appropriate, to the right of the licensee to grant sub-licences to 
third parties and to the obligation to treat the information as a trade secret. 

Failing agreement on the terms referred to in the third paragraph, the 
licensees may bring the matter before the Court of Justice so that appro-
priate terms may be fixed. 
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Arricle /3 

The Commission shall communicate to Member States. persons and 
undertakings information acquired by the Community which is not co\·-
ered by the provisions of Anicle 12, whether such infom1ation is derived 
from its own research progr.1mme or communicated to the Commission 
with authority to make free use of it. 

The Commission may. however, make the disclosure of such infor-
mation conditional on its being treated as confidential and not passed on 
to third parties. 

The Commission may not disclose infom1ation which has been ac-
quired subject to restrictions on its use or dissemination - such as infor-
mation known as classified information - unless it ensures compliance 
with these restrictions. 

Section II 

Other information 

(a) Disseminllfion hy amicahle agreemenT 

Arricle 14 

The Commission shall endeavour, by amicabk agreement. to secure 
both the communication of infom1ation which is of usc to the: ( ·ommunity 
in the attainment of its objectives and the granting of licences under pa-
tents, provisionally protected patent rights, utility models or patent applica-
tions covering such information. 
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Article 15 

The Commission shall establish a procedure by which Member States, 
persons and undertakings may use it as an intermediary for exchanging 
provisional or final results of their research, in so far as these results have 
not been acquired by the Community under research contracts awarded by 
the Commission. 

This procedure must be such as to ensure the confidential nature of the 
exchange. The results communicated may, however, be transmitted by the 
Commission to the Joint Nuclear Research Centre for documentation pur-
poses; this shall not entail any right of use to which the communicating 
party has not agreed. 

(h) Compulsory communication to the Commission 

Article 16 

/. A'i soon as an application for a patent or a utility model relating to a 
specifically nuclear subject is filed with a Member State, that State shall 
ask the applicant to agree that the contents of the application be commun-
icated to the Commission forthwith. 

If the applicant agrees, this communication shall be made within three 
months of the date of filing the application. If the applicant does not 
agree, the Member State shall, within the same period, notify the Commis-
sion of the existence of the application. 

The Commission may require a Member State to communicate the 
contents of an application of whose existence it has been notified. 
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The Commission shall make any such request within two months of the 
date of notification. Any extension of this period shall entail a correspond-
ing extension of the period referred to in the sixth subpar.tg.r.Jph of this 
paragraph. 

On receiving such a request from the Commission. the Member State 
shall again ask the applicant to agree to communication of the contents of 
the application. If the applicant agrees, communication shall he made 
forthwith. 

If the applicant does not agree, the Member State shall nevertheless he 
required to make this communication to the Commission within eighteen 
months of the date on which the application was tiled. 

2. Member States shall inform the Commission, within eighteen months 
of the filing date, of the existence of any as yet unpublished application for 
a patent or utility model which seems to them. prima ji1cie. to deal with a 
subject which, although not specifically nuclear, is direclty connected with 
and essential to the development of nuclear energy in the ( 'ommunity. 

If the Commission so requests, the contents of the application shall he 
communicated to it within two months. 

3. In order that publication may take place as soon as possible, Member 
States shall reduce to a minimum the time taken to process applic;ttions 
for patents or utility models relating to subjects referred to in paragraphs I 
and 2 concerning which a request has heen made by the Commission. 

4. The Commission shall treat the above-mentioned communications as 
confidential. They may only be made for documentation purposes. llte 
Commission may. however, make usc of the inventions communic;tted to 
it, either with the consent of the applicant or in accordance with Articles 17 
to 23. 
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5. The provisions of this Article shall not apply when an agreement con-
cluded with a third State or an international organization precludes com-
munication. 

(() Grant of licences by arbitration 
or under compulsory powers 

Article 17 

I. Failing amicable agreement, non-exclusive licences may be granted 
either by arbitration or under compulsory powers in accordance with 
Articles 18 to 23: 

(a) to the Community or to Joint Undertakings accorded this right un-
der Article 48 in respect of patents, provisionally protected patent rights or 
utility models relating to inventions directly connected with nuclear re-
search, where the granting of such licences is necessary for the continuance 
of their own research or indispensable to the operation of their installa-
tions. 

If the Commission so requests, such licences shall include the right to 
authorize third parties to make use of the invention, where they are carry-
ing out work for or orders placed by the Community or Joint Undertak-
ings; 

(b) to persons or undertakings which have applied to the Commission 
for them in respect of patents, provisionally protected patent rights or utili-
ty models relating to inventions directly connected with and essential to 
the development of nuclear energy in the Community, provided that all 
the following conditions are fulfilled: 

(i) At least four years have elapsed since the tiling of the patent ap-
plication, save in the case of an invention relating to a specifically 
nuclear subject; 
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(ii) The requirements arising out of the development of nuclear ener-
gy, in the Commission's conception of such de,·dopm.:nt. in the 
territory of a Member State where an invention is pwtel·t.:d. are 
not being met with regard to that i1m:ntion: 

(iii) The proprietor, having been called upon to m.:et sud1 r.:quirl'-
ments either himself or through his licensees. has not compli.:d 
with this request: 

(iv) The persons or undertakings applying for lic<:nl·es ar.: in a position 
to meet such requirements effectively by making use of the im·en-
tion. 

Member States may not, in order to meet such r.:quirements. take 
any coercive measures provided for in their national legislation which 
will limit the protection accorded to the invention, sa\l' at the prior re-
quest of the Commission. 

2. A non-exclusive licence may not he granted as prmid.:d for in 
paragraph I where the proprietor can establish the existence of legiti-
mate reasons, in particular that he has not had sunicient time at his dis-
posal. 

3. ll1e granting of a lic.:m:e pursuant to I ,hall mnfcr a 
right to full compensation. the amount of which shall he agreed he-
tween the proprietor of the patent, provisionally protected patent right 
or utility model and the licensee. 

4. The provisions of this Article shall not atrect those of the Paris 
Convention for the Protection of Industrial Property. 

Article 18 

An Arbitration Committee is hereby established for the purposes pro-
vided for in this Section. The Council shall appoint the members and lay 
down the rules of procedure of this Committee, acting on a proposal from 
the Court of Justice. 
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An appeal, having suspensory efTect, may be brought by the parties be-
fore the Court of Justice against a decision of the Arbitration Committee 
within one month of notification thereof. The Court of Justice shall con-
fine its examination to the fonnal validity of the decision and to the inter-
pretation of the provisions of this Treaty by the Arbitration Committee. 

The final decisions of the Arbitration Committee shall have the force of 
res judicala between the parties concerned. They shall be enforceable as 
provided in Article 164. 

Arlidc /9 

Where, failing amicable agreement, the Commission intends to secure 
the granting of licences in one of the cases provided for in Anicle 17, it 
shall give notice of iL<; intention to the proprietor of the patent. provisional-
ly protected patent right, utility model or patent application, and shall spe-
cify in such notice the name of the applicant for and the scope of the 
licence. 

Arliclc 20 

l11e proprietor may, within one month of receipt of the notice referred 
to in Anicle 19, propose to the Commission and, where appropriate, to the 
applicant that they conclude a special agreement to refer the matter to the 
Arbitration Committee. 

Should the Commission or the applicant refuse to enter into such an 
agreement, the Commission shall not require the Member State or its ap-
propriate authorities to grant the licence or cause it to be granted. 

If. when the matter is referred to it under a special agreement, the Arbi-
tration Committee finds that the request from the Commission complies 
with the provisions of Article 17, it shall give a reasoned decision contain-
ing a grant of the licence to the applicant and laying down the tenns 
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of the licence and the remuneration therefor, to the extent that the parties 
have not reached agreement on these points. 

Article 21 

If the proprietor does not propose that the matter he referred to the Ar-
bitration Committee, the Commission may call upon the Member State 
concerned or its appropriate authorities to gr.mt the licence or cause it to 
be granted. 

If, having heard the proprietor's case, the Member State, or its appro-
priate authorities, considers that the conditions of Article 17 have not been 
complied with, it shall notify the Commission of its refusal to gr.mt the 
licence or to cause it to be gr.mted. 

If it refuses to grant the licence or to cause it to he gr.mted, or if. within 
four months of the date of the request, no information is forthcoming with 
regard to the granting of the licence, the Commission shall have two 
months in which to bring the matter before the Court of Justice. 

The proprietor must be heard in the proceedings before the Court of 
Justice. 

If the judgment of the Court of Justice establishes !hat the conditions of 
Article 17 have been complied with, the Member State concerned, or 
appropriate authorities, shall take such measures enforcement of that 
judgment may require. 

Article 22 

/. If the proprietor of the patent, provisionally protected patent right or 
utility model and the licensee fail to agree on the amount of compensa-
tion, the parties concerned may conclude a special agreement to refer the 
matter to the Arbitration Committee. 

By doing so, the parties waive the right to institute any proceedings 
other than those provided for in Article 18. 
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2. If the licensee refuses to conclude a special agreement, the licence he 
has been granted shall be deemed void. 

If the proprietor refuses to conclude a special agreement, the compen-
sation referred to in this Article shall be determined by the appropriate 
national authorities. 

Article 23 

After the lapse of one year, the decisions of the Arbitration Committee 
or the appropriate national authorities may, if there are new facts to justify 
it, be revised with respect to the terms of the licence. 

Such revision shall be a matter for the body which gave the decision. 

Section Ill 

Security provisions 

Article 24 

Information which the Community acquires as a result of carrying out 
its research programme, and the disclosure of which is liable to harm the 
defence interests of one or more Member States, shall be subject to a secur-
ity system in accordance with the following provisions. 

I. The Council shall, acting on a proposal from the Commission, 
adopt security regulations which, account being taken of the provisions of 
this Article, lay down the various security gradings to be applied and the 
security measures appropriate to each grading. 
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2. Where the Commission considers that the disclosure of certain in-
formation is liable to harm the defence interests of one or more Member 
States, it shall provisionally apply to that information the security grJding 
required in that case by the security regulations. 

It shall communicate such information forthwith to the Member States, 
which shall provisionally ensure its security in the same manner. 

Member States shall inform the Commission within three months 
whether they wish to maintain the grJding provisionally applied, substitute 
another or declassify the information. 

Upon the expiry of this period, the highest grJding of those requested 
shall be applied. The Commission shall notify the l'vkmber States accord-
ingly. 

At the request of the: Commission or of a Member State, the Council 
may, acting unanimously, at any time apply another grading or declassify 
the information. The Council shall obtain the opinion of the Commission 
before taking any action on a request from a Member State. 

3. The provisions of Articles 12 and I J shall not apply to infnnnatinn 
subject to a security grJding. 

Nevertheless, provided that the appropriate security measures are ob-
served, 

(a} the information ref.:rr.:d to in Articles 12 and IJ may be communi-
cated by the Commission: 

(i) to a Joint Undertaking: 

(ii) to a person or undertaking other than a Joint Undertaking, 
through the Member State in whose tenitory that per.;on or 
undertaking operJtes: 

(b) the information. referred to in Article 13 may be communicated by a 
Member State to a person or to an undertaking other than a Joint 
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Undertaking, operating in the territory of that State, provided that the 
Commission is notified of this communication; 

(c) each Member State has, however, the right to require the Commis-
sion to grant a licence under Article 12 to meet the needs of that State or 
those of a person or undertaking operating in its territory. 

Article 25 

I. A Member State notifying the existence or communicating the con-
tents of an application for a patent or utility model relating to a subject 
specified in Article 16 (I) or (2) shall, where appropriate, draw attention to 
the need to apply a given security grading for defence reasons, at the same 
time stating the probable duration of such grading. 

The Commission shall pass on to the other Member States all commun-
ications received in accordance with the preceding sub-paragraph. The 
Commission and the Member States shall take those measures which, un-
der the security regulations, correspond to the grading required by the State 
of origin. 

2. The Commission may also pass on these communications to Joint Un-
dertakings or, through a Member State, to a person or to an undertaking 
other than a Joint Undertaking operating in the territory of that State. 

Inventions which are the subject of applications referred to in para-
graph I may be used only with the consent of the applicant or in accord-
ance with Articles 17 to 23. 

The communications and, where appropriate, the use referred to in this 
paragraph shall be subject to the measures which, under the secur-
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ity regulations, correspond to the security grading required by the State of 
origin. 

The communications shall in all cases be subject to the consent of the 
State of origin. Consent to communication and use may be withheld only 
for defence reasons. 

3. At the request of the Commission or of a Member State, the Council 
may. acting unanimously. at any time apply another grading or declassify 
the information. The Council shall obtain the opinion of the Commission 
before taking any action on a request from a Member State. 

Article 26 

/. Where information covered by patents. patent applications. provision-
ally protected patent rights. utility models or applications for utility models 
has been classified in accordance with Articles 24 and 25. the States which 
have applied for such classification may not refuse to allow corresponding 
applications to be filed in the other Member States. 

Each Member State shall take the necessary measures to maintain the 
security of such rights and applications in accordance with the procedure 
laid down in its own laws and regulations. 

2. No applications relating to infom1ation classified in accordance with 
Article 24 may be filed outside the Member States except with the unani-
mous consent of the latter. Should Member States fail to make known 
their attitude, their consent shall be deemed to have been obtained on the 
expiry of six months from the date on which the infom1ation was com-
municated to the Member States by the Commission. 

Article 27 

Compensation for any damage· suOered by the applicant as a result 
of classification for defence reasons shall be governed by the pro-
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visions of the national laws of the Member States and shall be the respon-
sibility of the State which applied for such classification or which either 
obtained the upgrading or extension of the classification or caused the 
filing of applications outside the Community to be prohibited. 

Where several Member States have either obtained the upgrading or ex-
tension of the classification or caused the filing of applications outside the 
Community to be prohibited, they shall be jointly responsible for making 
good any damage :.uising out of their action. 

The Community may not claim any compensation under this Article. 

Section IV 

Special provisions 

Article 28 

Where, as a result of their communication to the Commission, unpub-
lished applications for patents or utility models, or patents or utility models 
classified for defence reasons, are improperly used or come to the know-
ledge of an unauthorized person, the Community shall make good the 
damage suffered by the party concerned. 

Without prejudice to its own rights against the person responsible for 
the damage, the Community shall, to the extent that it has made good such 
damage, acquire any rights of action enjoyed by those concerned against 
third parties. This shall not affect the right of the Community to take action 
against the person responsible for the damage in accordance with the gen-
eral provisions in force. 
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Article 29 

Where an agreement or contract for the exchange of scientific or indus-
trial information in the nuclear field hetween a Memher State. a person nr 
an undenaking on the one hand. and a third State. an international organ-
ization or a national of a third State on the other. requires. on either rart. 
the signature of a State acting in its sovereign capacity. it shall he condud-
ed by the Commission. 

Subject to the provisions of Articles I OJ and I 04. the Commission may. 
however, on such conditions as it considers appropriate. authorize a 1\km-
ber State, a person or an undenaking to condude such agreements. 

CHAPTER Ill 

HEALTH AND SAFETY 

Article 30 

Basic standards shall he laid down within the Community fnr the pro-
tection of the health of workers and the generJI puhlic against the dangers 
arising from ionizing radiations. 

The expression 'basic standards' means: 

(a) maximum permissihle doses compatihle with adequate safety: 

(h) maximum pem1issihle levels of exposure and contamination: 

(c) the fundamental principles governing the health surveillance of 
workers. 
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Article 31 

The basic standards shall be worked out by the Commission after it has 
obtained the opinion of a group of persons appointed by the Scientific and 
Technical Committee from among scientific experts, and in particular 
public health experts, in the Member States. The Commission shall obtain 
the opinion of the Economic and Social Committee on these basic stan-
dards. 

After consulting the European Parliament the Council shall, on a pro-
posal from the Commission, which shall for.vard to it the opinions ob-
tained from these Committees, establish the basic standards; the Council 
shall act by a qualified majority. 

Article 32 

At the request of the Commission or of a Member State, the basic stan-
dards may be revised or supplemented in accordance with the procedure 
laid down in Article 31. 

The Commission shall examine any request made by a Member State. 

Article 33 

Each Member State shall lay down the appropriate provisions, whether 
by legislation, regulation or administrative action, to ensure compliance 
with the basic standards which have been established and shall take the 
necessary measures with regard to teaching, education and vocational 
training. 

The Commission shall make appropriate recommendations for har-
monizing the provisions applicable in this field in the Member States. 

To this end, the Member States shall communicate to the Commission 
the provisions applicable at the date of entry into force of this Treaty and 
any subsequent draft provisions of the same kind. 
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Any recommendations the Commission may wish to issue with regard 
to such draft provisions shall be made within three months of the date on 
which such draft provisions are communicated. 

Anicle34 

Any Member State in whose territories particularly dangerous experi-
ments are to take place shall take additional health and safety measures. 
on which it shall first obtain the opinion of the Commission. 

The assent of the Commission shall be required where the effects of 
such experiments are liable to affect the territories of other Member States. 

Anicle35 

Each Member State shall establish the facilities necessary to carry out 
continuous monitoring of the level of radioactivity in the air. water and soil 
and to ensure compliance with the basic standards. 

The Commission shall have the right of access to such facilities; it may 
verify their operation and clliciency. 

Anicle36 

The appropriate authorities shall periodically communicate infom1ation 
on the checks referred to in Article 35 to the Commission so that it is kept 
informed of the level of radioactivity to which the puhlic is exposed. 

Arlicle 37 

Each Member State shall provide the Commission with such general 
data relating to any plan for the disposal of mdioactive waste in whatever 
form as will make it possible to determine whether the implementa-
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tion of such plan is liable to result in the radioactive contamination of the 
water, soil or airspace of another Member State. 

The Commission shall deliver ib opinion within six months, after con-
sulting the group of experts referred to in Article 31. 

Arricle 38 

The Commission shall make recommendations to the Member States 
with regard to the level of radioactivity in the air, water and soil. 

In cases of urgency, the Commission shall issue a directive requiring the 
Member State concerned to take, within a period laid down by the Com-
mission, all necessary measures to prevent infringement of the basic stan-
dards and to ensure compliance with regulations. 

Should the State in question fail to comply with the Commission direc-
tive within the period laid down, the Commission or any Member State 
concerned may forthwith, by way of derogation from Articles 141 and 142, 
bring the matter before the Court of Justice. 

Article 39 

TI1e Commission shall set up within the framework of the Joint Nuclear 
Research Centre, as soon as the latter has been established, a health and 
safety documentation and study section. 

This section shall in particular have the task of collecting the documen-
tation and information referred to in Articles 33, 36 and 37 and of assisting 
the Commission in carrying out the tasks assigned to it by this Chapter. 
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CHAPTER IV 

INVESTMENT 

A.rridc .JO 

In order to stimulate action by persons and undenakings and to facili-
tate coordinated development of their invcsllm:nt in the nlh:kar lil'ld. the 
Commission shall periodically publish illustrative programmes indicating 
in particular nuclear energy production targets and all the types of inwst-
ment required for their attainment. 

The Commission shall obtain the opinion of the h:onomic and Social 
Committee on such programmes before their puhliL·acion. 

Arridc.JJ 

Persons and undertakings engaged in the industrial acti1·ities listed in 
Annex II to this Treaty shall communicate to the Commission investment 
projects relating to new installations and also to replacements or L'Onn·r-
sions which fulfil the criteria as to type and si1e laid down by the ( 'ouncil 
on a proposal from the Commission. 

The list of industrial activities referred to ahm·e may be altered by the 
Council, acting by a qualified majority on a proposal from the ('om mis-
sion, which shall lirst obtain the opinion of the Economic and Social 
Committee. 

Arride-12 

The projects referred to in Article 41 shall he communicated to the 
Commission and. for information purposes, to the Member State con-
cerned not later than three months before the first contracts are concluded 
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with the suppliers or, if the work is to be canied out by the undertaking 
with its own resources, three months before the work begins. 

The Council may, acting on a proposal from the Commission, alter this 
time limit. 

Article 43 

The Commission shall discuss with the persons or undertakings all as-
pects of investment projects which relate to the objectives of this Treaty. 

It shall communicate its views to the Member State concerned. 

Article 44 

The Commission may, with the consent of the Member States, persons 
and undertakings concerned, publish any investment projects communi-
cated to it. 

CHAPTER V 

JOINT UNDERTAKINGS 

Article 45 

Undertakings which are of fundamental importance to the develop-
ment of the nuclear industry in the Community may be established as 
Joint Undertakings within the meaning of this Treaty, in accordance with 
the following Articles. 
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Arric/e 46 

I. Every project for establishing a Joint Undertaking. whether miginating 
from the Commission, a Member State or any other quarter, shall be the 
subject of an inquiry by the Commission. 

For this purpose, the Commission shall obtain the ,·kws of 1\kmber 
States and of any public or private body which in its opinion can usefully 
advise it. 

2. The Commission shall forward to the Council any project for estab-
lishing a Joint Undertaking, together with its reasoned opinion. 

If the Commission delivers a opinion on the nc·c·d for the 
proposed Joint Undertaking, it shall submit proposals to the Council con-
cerning: 

(a) location; 

(h) statutes; 

(c) the scale of and timetable for financing; 

(d) possible participation by the Community 111 the financing of the 
Joint Undertaking; 

(e) possible participation by a third State. an international organization 
or a national of a third State in the financing or management of the Joint 
Undertaking; 

(/) the confening of any or all of the advantages listed in Annex Ill to 
this Treaty. 

The Commission shall attach a detailed repm1 on the project as a 
whole. 

Arride 47 

The Council may, when the matter has been submitted to it by the 
Commission, request the latter to supply such further inforn1ation or to 
undertake such further inquiries as the Council may consider necessary. 
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If the Council, acting by a qualified majority, considers that a project 
forwarded by the Commission with an opinion should 
nevertheless be carried out, the Commission shall submit to the Council 
the proposals and the detailed report referred to in Article 46. 

Where the opinion of the Commission is favourable or in the case re-
ferred to in the preceding paragraph, the Council shall act by a qualified 
majority on each of the proposals from the Commission. 

The Council shall, however, act unanimously in respect of: 

(a) participation by the Community in the financing of the Joint 
Undertaking; 

(h! participation by a third State, an international organization or a na-
tional of a third State in the financing or management of the Joint Under-
taking. 

Article 48 

The Council may, acting unanimously on a proposal from the Com-
mission, make applicable to each Joint Undertaking any or all of the ad-
vantages listed in Annex II I to this Treaty; each Member State shall for its 
part ensure that these advantages are conferred. 

The Council may, in accordance with the same procedure, lay down the 
conditions governing the conferment of these advantages. 

Article 49 

Joint Undertakings shall be established by Council decision. 
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Each Joint Undertaking shall have legal per.;onality. 

In each of the Member States, it shall enjoy the most extensi1 e legal 
capacity accorded to legal per.;ons under their respe..:ti1·e national laws: it 
may, in particular. acquire or dispose of mo1·aole and immm able 
and may be a party to legal proceedings. 

Save as other.vise provided in this Treaty or in its own statutes. ea..:h 
Joint Umknaking shall b.: gmemed by the rules applying to industrial 01 
commercial undertakings: its statutes may make subsidiary referen..:e tLl the 
national laws of the Member States. 

Save where jurisdi..:tion is ..:onferred upon the Coun of .lusti..:e by this 
Treaty. disputes in which Joint Undertakings are concemed shall be deter-
mined by the appropriate national courts or uibunab. 

Article 50 

The statutes of Joint Undenakings shall be amended. ne..:essary. 
in accordance with th.: special provisions which thev wntain l\1r this pur-
pose. 

Such amendments shall not. howe1·er. enter into force until they ha1·e 
been approved by the Council. acting in a..:cnrdance with the procedure 
laid down in Article 47 on a proposal from the ("om mission. 

Arliclc 51 

The Commission shall be responsihle for carrying out all Lle.:isions of 
the Council rdating to the establishment of Joint Undertakings until the 
bodies responsihle for the operation of su..:h Undertakings have been set 
up. 
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CHAPTER VI 

SUPPLIES 

Article 52 

/. The supply of ores, source materials and special fissile materials shall 
he ensured, in accordance with the provisions of this Chapter, by means of 
a common supply policy on the principle of equal access to sources of 
supply. 

For this purpose and under the conditions laid down in this Chapter: 

(a} all practices designed to secure a privileged position for certain 
users shall be prohibited: 

(h) an Agency is hereby established: it shall have a right of option on 
ores, source materials and special fissile materials produced in the terri-
tories of Memher States and an exclusive right to conclude contracts relat-
ing to the supply of ores, source materials and special fissile materials com-
ing from inside the Community or from outside. 

The Agency may not discriminate in any way between users on 
grounds of the use which they intend to make of the supplies requested 
unless such use i!:> unlawful or is found to be contrary to the conditions 
imposed by suppliers outside the Community on the consignment in ques-
tion. 

Section I 

The Agency 

Article 53 

The Agency shall be under the supervision of the Commission, which 
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shall issue directives to it, possess a right of veto over its decisions and ap-
point iL'i Director-Geneml and Deputy Director-General. 

Any act, whether implied or expressed, perfonned hy the AgenL'Y in the 
exercise of iL'i right of option or of its exdusi,·e right to conclude supply 
contracts, may he referred hy the panics concemed to the Commission, 
which shall give a decision thereon within one month. 

Arricle 5-I 

The Agency shall have legal personality and financial autonomy. 

The Council shall lay down the statutes of the AgenL'y, acting hy a 
qualified majority on a proposal from the Commission. 

TI1e statutes may he amended in accordance with the same procedure. 

TI1e statutes shall determine the Agerll'y,., capital and the terms upon 
which it is to he suhscrihed. TI1e major part of the L';tpital shall always he-
long to the Community and to the Member States. ll1e contributions to the 
capital shall be determined hy common accord of the Member States. 

TI1e rules for the commercial management of the activities of the Agen-
cy shall he laid down in the statutes. TI1c.: latter may provide for a charge 
on transactions to defray the operating expenses of the Agency. 

Article 55 

The Memher States shall communicate or cause to he communicated to 
the Agency all the infomwtion necessary to enahlc it to exercise its right of 
option and its exclusive right to c.:ondude supply contracts. 
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Article 56 

The Member States shall be responsible for ensuring that the Agency 
may operate freely in their territories. 

They may establish one or more bodies having authority to represent, in 
relations with the Agency, producers and users in the non-European terri-
tories under their jurisdiction. 

Section II 

Ores, source materials and special fissile materials coming 
from inside the Community 

Article 57 

1. The right of option of the Agency shall cover: 

(a) the acquisirion of rights to use and consume materials owned by the 
Community under the provisions of Chapter VIII: 

(h) the acquisition of the right of ownership in all other cases. 

:!. The Agency shall exercise its right of option by concluding contracts 
with producers of ores, source materials and special fissile materials. 

Subject to Articles 58, 62 and 63, every producer shall offer to the Agen-
cy the ores, source materials or special fissile materials which he produces 
within the territories of Member States before they are used, transferred or 
stored. 
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Arricle 58 

Where a producer canies out several stages of production from extr.ll:-
tion of the ore up to and including. production of the metal. he may otrer 
the product to the Agency at whiche\W stage of produL·tion he chooses. 

The same shall apply to two or more connected uncknakings. where thL' 
connection has been duly communicated to the Commission and dis-
cussed with it in accordance with the procedures laid dm\ n in An ides -IJ 
and 44. 

Arriclc 59 

If the Agency does not exercise its right of option on the whole or any 
pan of the output of a producer. the latter 

(a! may, either hy using his own resources or undL·r contract. process or 
cause to he processed the ores, source materials or special tissik materials. 
provided that he ot1ers to the Agency the product of such processing: 

(b) shall he authorized hy a decision of the Commission to dispose of 
his available production outside the Community, provided that the tenns 
he offers are not more favourable than those previously otrered to the 
Agency. Howe\·er. special tissile materials may be exponed only through 
the Agency and in accordance with the provisions of An ide 

The Commission may not grant such authorization if the recipients of 
the supplies fail to satisfy it that the general intere-;ts of the Community 
will he safeguarded or if the tenns and conditions of such contracts arc 
contrary to the objectives of this Treaty. 
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Article 60 

Potential users shall periodically infonn the Agency of the supplies they 
require, specifying the quantities, the physical and chemical nature, the 
place of origin, the intended usc, delivery dates and price tenns, which are 
to fonn the tenns and conditions of the supply contract which they wish to 
conclude. 

Similarly, producers shall infonn the Agency of offers which they are 
able to make, stating all the specifications, and in particular the duration of 
contracts, required to enable their production programmes to be drawn up. 
Such contracts shall be of not more than ten year's duration save with the 
agreement of the Commission. 

The Agency shall infonn all potential users of the offers and of the vol-
ume of applications which it has received and shall call upon them to 
place their orders by a specified time limit. 

When the Agency has received all such orders, it shall make known the 
tenns on which it can meet them. 

If the Agency cannot meet in their entirety all the orders received, it 
shall, subject to the provisions of Articles 6S and 69, share out the supplies 
proportionately among the orders relating to each offer. 

Agency rules, which shall require approval by the Commission, shall 
detennine the manner in which demand is to be balanced against supply. 

Article 6/ 

1l1e Agency shall meet all orders unless prevented from so doing by 
legal or material obstacles. 
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When concluding a contract. the Agency may. while cnmpll·ing with 
the provisions of Anicle :'2. require users to make apprnpriatc· ad\ a net• 
payments either as security or to assist in meeting the ·, own lnng-
terrn commitments to producers where these an: essential to carrying out 
the order. 

Article 0:! 

I. The Agency shall exercise its right of option on -;pecial fissile materials 
produced in the tenitories of Member States in order 

(a} to meet demand from users within the Community in acYmdanct• 
with Anicle 60; or 

(hi to store such materials itself; or 

(c) to expon such materials with the authnri1atinn nf the ( ·nmmi"inn 
which shall comply with the second subparagraph of A11ide Wr/JI. 

2. Nevenhdess, while continuing to be subject to the• provisions of ('hap-
tcr VII, such materials and any fcnile wastes shall be left in tht• possess inn 
of the producer, so that he may 

(a} store them with the authorization of the Agency; or 

(h) usc them within the limits of his own requirements; or 

(c) make them available to undenakings in the ( ·nmmunit\. within the 
limits of their requirements, where for carrying nut a programme duly c·nm-
municated to the Commission. these undenakings ha\·e with the producer 
a diree1 connection which has neither the aim nm the ctl'ect of limiting 
produC1ion, technical development or investment m of improperly LTeating 
inequalities between users in the Community. 
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3. The provisiom of Article 89 (I) Ia) shall apply to special fissile materi-
als which are produced in the territories of Member States and on which 
the Agency has not exercised its right of option. 

Article 63 

Ores, source materials and special fissile materials produced by Joint 
Undertakings shall be allotted to users in accordance with the rules laid 
down in the statutes or agreements of such Undertakings. 

Section III 

Ores, source materials and special fissile materials coming 
from outside the Community 

Article 64 

The Agency, acting where appropriate within the framework of agree-
ments concluded between the Community and a third State or an interna-
tional organization. shall subject to the exceptions provided for in this 
Treaty, have the exclusive right to enter into agreements or contracts whose 
principal aim is the supply of ores, source materials or special fissile mater-
ials coming from outside the Community. 

Article 65 

Article 60 shall apply applications from users and to contracts between 
users and the Agency relating to the supply of ores, source materials or 
special fissile materials coming from outside the Community. 
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The Agency may, however, decide on the geographical nrigin of sup-
plies provided that conditions which are at least as famurahk as those 
specified in the order are thereby secured for the user. 

Arriclc M 

Should the Commission lind, on application th.: u'<'rs l'tllll'l'rn.:d. 
that the Agency is not in a position to ddil'cr within a reasonahk period of 
time all or part of the supplies nrdered, nr that it can only dn sn at <:\<'<'S-
sil'ely high prices, the users shall haw the right tn ·"·nndudc directly l'lln-
traclo; relating to supplies from outside the Community. pnl\'idcd that sud1 
contracts meet in essential respects the requirements spccilicd in their or-
ders. 

This right shall he granted for a perind of one year: it may h<' <'\l<'ll<kd 
if the situation which justified its granting mntinucs. 

Users who avail thcmsdws of the right prOI'idcd fnr in this Anick shall 
communicate to the Commission the direct cnntracts which they prnpnsc 
to conclude. ll1c Commission may, within l'nc nhjl'Ct to the l'<lll-
clusion of such contracts if they an.: nmtrary to th..: nhi<'<.:til .:, of this 
Treaty. 

Section IV 

Pricl'S 

Article 67 

Sa\'e where exceptions arc pro\'ided for in this Treaty. prices shall h<· 
detennined as a result of balancing supply against d.:mand as prnvidt.:d in 
Article 60: the national regulations Hf the M<.:mber States shall not contra-
\'ene such provisions. 
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Article 68 

Pricing practices designed to secure a privileged pos1t1on for certain 
users in violation of the principle of equal access laid down in the provi-
sions of this Chapter shall be prohibited. 

If the Agency finds that any such practices are being employed it shall 
report them to the Commission. 

The Commisston may, if it accepts the findings, set the prices of the 
offers in issue at a level compatible with the principle of equal access. 

Article 69 

The Council may fix prices, acting unanimously on a proposal from the 
Commission. 

When the Agency lays down, in pursuance of Article 60, the terms on 
which orders can be met, it may propose to the users who have placed or-
ders that prices be equalized. 

Section V 

Provisions relating to supply policy 

Article 70 

Within the limits set by the budget of the Community, the Commission 
may, on such conditions as it shall determine, give financial support to 
prospecting programmes in the territories of Member States. 
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The Commission may make recommendations to the 1\l.:mher Statt•s 
with a view to the development of prospecting for and exploitaticHl nf 
mineml deposits. 

The Memher States shall suhmit annually to the Commissinn a repnn 
on the development of prospecting and production, on prohahlc re·sern·s 
and on investment in mining which has heen made or is planned in their 
tenitories. The repons shall he suhmitted to the CounciL together with an 
opinion from the Commission which shall state in panicular what action 
has been taken by Member States on recommendations mack to them un-
der the preceding par..1graph. 

If, when the matter has heen suhmitted to it hy the Cnmmission. the· 
Council finds hy a qualified majority that, although the prospects for ex-
traction appear economically justilied on a long-tenn basis, prospe·e·ting ac-
tivities and the expansion of mining operations continue to he markedlv 
inadequate, the Memher State concerned shall, for as long as it has l(lilcd 
to remedy this situation, he deemed to have waived, hoth for itself and for 
its nationals, the right of equal access to other source•s of supply within the· 
Community. 

Article 71 

The Commission shall make all appropriate recomme·mlations to Mem-
ber States with regard to revenue or mining regulatinns. 

Article 7:!. 

The Agency may, from material available inside or outside the (·om-
munity, build up the necessary commercial stocks to l(lcilitate supplies to 
or nonnal deliveries by the Community. 

The Commission may, where necessary, decide to build up emergency 
stocks. The method of tinancing such stocks shaH be approved by the 
Council, acting by a qualilied majority on a proposal from the Commi;-
sion. 
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Section VI 

Special provisions 

Article 73 

Where an agreement or contract between a Member State, a person or 
an undertaking on the one hand, and a third State, an international organ-
ization or a national of a third State on the other, provides imer alia for 
delivery of products which come within the province of the Agency, the 
prior consent of the Commission shall be required for the conclusion or 
renewal of that agreement or contract, as far as delivery of the products is 
concerned. 

Article 74 

The Commission may exempt from the provisions of this Chapter the 
transfer, import or export of small quantities of ores, source materials or 
special fissile materials such as are nonnally used in research. 

The Agency shall be notified of every transfer, import or export opera-
tion effected by virtue of this provision. 

Article 75 

The provisions of this Chapter shall not apply to commitments relating 
to the processing, conversion or shaping of ores, source materials or special 
fissile materials and entered into, 

(a} by several persons or undertakings, where the material is to return to 
the original person or undertaking after being processed, converted or 
shaped: or 
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(b) by a person or undertaking and an internati,Jnal nrganizatillll nr a 
national of a third State, where the material is processed. <.:<llll erted nr 
shaped outside the Community and then returned tl' the nriginal persnn nr 
undertaking; or 

(c) by a person or undertaking and an international organization llr a 
national of a third State. where the material is pnKes,;ed. o:onwrted nr 
shaped inside the Community and is then returned either to the original 
organization or national or to any other consignee likewise nutside the 
Community designated by such organization or natinnal. 

The persons and undertakings concerned shall. howe1 cr. noti(l' the 
Agency of the existence of such commitments and. as snnn as the ,·on-
tracts are signed, of the quantities of material illl'oh ed in the mo1·ement>. 
The Commission may prel'ent the commitments referred tn in suhpara· 
graph (b) from being undertaken if it considers that the coll\'ersion nr shap· 
ing cannot he carried out dliciently and safdy and without the loss of 
material to the detriment of the Community. 

ll1e materials to which such commitments relate shall he subject in till' 
territories of the Member States to the safeguards laid down in ('hap-
ter VII. The prol'isions of Chapter VIII shall not, hnwe1·er. he applicahk to 
special fissile materials O:OI'ered by the commitments rdi:rred to in sub-
paragraph (c!. 

Article 76 

On the initiatil'e of a Member State or of the ('om mission, and particu-
larly if unforeseen circumstances LTeate a situation of general shortage. the 
Council may, acting unanimously on a proposal r·rorn the Commission 
and alier consulting the European Parliament. amend the prm·isions 
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of this Chapter. The Commission shall inquire into any request made by a 
Member State. 

Seven years after the entry into force of this Treaty, the Council may 
confirm these provisions in their entirety. Failing confirmation, new pro-
visions relating to the subject matter of this Chapter shall be adopted m 
accordance with the procedure laid down in the preceding paragraph. 

CHAPTER VII 

SAFEGUARDS 

Article 77 

In accordance with the provisions of this Chapter, the Commission 
shall satisfy itself that, in the territories of Member States, 

Ia! ores. source materials and special fissile materials are not diverted 
from their intended uses as declared by the users; 

!h) the provisions relating to supply and any particular safeguarding 
obligations assumed by the Community under an agreement concluded 
with a third State or an international organization are complied with. 

Article 78 

Anyone setting up or operating an installation for the production, 
separation or other use of source materials or special fissile materials or 
for the processing of irradiated nuclear fuels shall declare to the 
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Commission the basic technical characteristics of the installations. to the• 
extent that knowledge of these characteristics is nccc,;sary for the attain· 
ment of the objectives set out in Anicle 77. 

The Commission must approve the techniques to be used for the chem-
ical processing of irradiated materials. to the extent necessary· to attain the· 
objectives set out in Anicle 77. 

Ar1icle 7'J 

The Commission shall require that operating records be• kept and pw· 
duced in order to permit accounting for ores. soum: mate·rials and ,;pe·cial 
fissile materials used or produced. ll1e same requirement shall apply in the· 
case of the tmnspon of source materials and special fissile materials. 

Those subject to such requirements shall notify the· authmities of the· 
Member State concerned of any communications they make to the ( "nm-
mission pursuant to Anick 7X and to the first paragraph of this Ani de. 

The nature and the extent of the rcquire•mcnts referred to in the first 
paragraph of this Anidc shall be dctincd in a rct!ulation made by the 
Commission and approved by the Council. 

Ar1iclc 80 

The Commission may require that any excess spe·e·ial fissile matcriab 
recovered or obtained as by-products and not actually being used or 
for use shall be deposited with the Agency or in other stores which arc or 
can be supervised by the (·om mission. 

Special fissile materials deposited in this way must be returned fonh-
with to those concerned at their request. 
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Artide8/ 

The Commission may send inspectors into the tenitories of Member 
States. Before sending an inspector on his first assignment in the tenitory 
of a Member State, the Commission shall consult the State concerned: 
such consultation shall suffice to cover all future assignments of this in-
spector. 

On presentation of a document establishing their authority, inspectors 
shall at all times have access to all places and data and to all persons who, 
by reason of their occupation, deal with materials, equipment or installa-
tions subject to the safeguards provided for in this Chapter, to the extent 
necessary in order to apply such safeguards to ores, source materials and 
special fissile materials and to ensure compliance with the provisions of 
Article 77. Should 1he State concerned so request, inspectors appointed by 
the Commission shall be accompanied by respresentatives of the auth-
orities of that State: however, the inspectors shall not thereby be delayed or 
otherwise impeded in the performance of their duties. 

If the carrying out of an inspection is opposed, the Commission shall 
apply to the President of the Court of Justice for an order to ensure that 
the inspection be canied out compulsorily. The President of the Court of 
Justice shall give a decision within three days. 

If there is danger in delay, the Commission may itself issue a written 
order, in the form of a decision, to proceed with the inspection. This order 
shall be submitted without delay to the President of the Court of Justice for 
subsequent approval. 

After the order or decision has been issued, the authorities of the State 
concerned shall ensure that the inspectors have access to the places speci-
fied in the order or decision. 
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Article 8] 

Inspectors shall be recruited hy the Commission. 

They shall be responsible for obtaining and verif\ing the· records re·-
ferred to in Article 79. They shall repon any infringement to the l"nnHnis-
sion. 

The Commission may issue a directive• calling upnn the f\kmher State 
concerned to take, hy a time limit set hy the l"ommissinn. all measure's 
necessary to bring. such infringement to an end: it shall infonn the l"oune·il 
thereof. 

If the Member State does not comply with the Commission directive hy 
the time limit set. the Commission or any Member State· e·one·emed may. in 
derogation from Anicles 141 and 142. refer the matter to the l"oun of .Ius· 
lice direct. 

Artidc83 

/. In the event of an infringement on the pan of persons or undc:nakings 
of the obligations imposed on them hy this l"hapter. the l"nmmission ma\ 
impose sanctions on such persons or undenakings. 

These sanctions shall he in order of severity: 

(a} a warning: 

(h! the withdrawal of special hendits such as financial or te·e·lmical as-
sistance: 

(c) the placing of the undenaking for a peritxl not exceeding four 
months under the administration of a person or hoard appointed by com-
mon accord of the Commission and the State ha\·ing jurisdiction over the 
undenaking; 

(d) total or panial withdrawal of source materials or special fissile.: ma-
terials. 

]. Decisions taken hy the Commission in implc.:mentation of paragraph I 
and requmng the surrender of materials shall he enforceable. 
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They may be enforced in the tenitories of Member States in accordance 
with Article 164. 

By way of derogation from Article 157, appeals brought before the 
Court of Justice against decisions of the Commission which impose any of 
the sanctions provided for in paragraph I shall have suspensory effect. The 
Court of Justice may, however, on application by the Commission or by 
any Member State concerned. order that the decision be enforced forth-
with. 

There shall be dO appropriate legal procedure to ensure the protection 
of interests that have been prejudiced. 

3. The Commission may make any recommendations to Member States 
concerning laws or regulations which are designed to ensure compliance in 
their tenitories with the obligations arising under this Chapter. 

.f. Member States shall ensure that sanctions are enforced and, where 
necessary, that the infringements are remedied by those committing them. 

Article 84 

In the application of the safeguards. no discrimination shall be made 
on grounds of the use for which ores, source materials and special fissile 
materials are intended. 

The scope of and procedure for the safeguards and the powers of the 
bodies responsible for their application shall be confined to the attainment 
of the objectives set out in this Chapter. 

l11c safeguards may not extend to materials intended to meet defence 
requirements which are in the course of being specially pro-
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cessed for this purpose or which. after being so proc.:ss.:d. ar.:. in acl·ord-
ance with an opemtional plan. plac.:d or stor.:d in a military .:stahlishment. 

Article 85 

\Vhere new circumstances so require. the procedun:s for applying the 
safeguards laid down in this Chapter may. at the request of a l.:mber 
State or of the Commission. he adapted by th.: ( 'ouncil. acting unanimous-
ly on a proposal from th.: Commission and atkr consulting thl' l'uwp.:an 
Parliament. The Commission shall .:xamin.: any sud1 r.:qu.:st made by a 
Member State. 

CHAPTER VIII 

PROPERTY OWNERSHIP 

Artie/eSt> 

Special fissile materials shall he the property of the ( ·ommunity. 

The Community's right of owner.;hip shall extend to all special fissile 
materials which an: produced or imported by a Member State, a peNm or 
an undertaking and are subject to the safeguards provided for in ('hap-
terVIL 

Article 87 

Member States. persons or undertakings shall have the unlimited right 
of use and consumption of special fissile materials whid1 have pro-
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perly come into their possession, subject to the obligations imposed on 
them by this Treaty, in particular those relating to safeguards, the right of 
option conferred on the Agency and health and safety. 

Article 88 

The Agency shall keep a special account in the name of the Com-
munity, called 'Special Fissile Materials Financial Account'. 

Article 89 

I. In the Special Fissile Materials Financial Account: 

(a) the value of special fissile materials left in the possession of or put 
at the disposal of a Member State, person or undertaking shall be credited 
to the Community and debited to that Member State, person or under-
taking: 

(h) the value of special fissile materials which are produced or imported 
by a Member State, person or undertaking and become the property of the 
Community shall be debited to the Community and credited to that Mem-
ber St<Jte. person or undertaking. A similar entry shall be made when a 
Member State, person or undertaking restores to the Community special 
fissile materials previously left in the possession of or put at the disposal of 
that State, person or undertaking. 

2. Variations in value affecting the quantities of special fissile material 
shall be expressed for accounting purposes in such a way as not to give 
rise to any loss or gain to the Community. Any loss or gain shall be borne 
by or accrue to the holder. 
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3. Balances arising from the transactions referred to aho\'e shall hecomt' 
payable forthwith upon the request of the creditor. 

-1. Where the Agency undertakes transactions for ih own account. it shall. 
for the purposes of this Chapter. he deemed to he an undertakin)!. 

Article 90 

Where new circumstances so require. the prm·isions of this Chapter re-
lating to the Community's ri!,!ht of ownership may. at the request of a 
Member State or of the Commission. he adjusted the ( 'tmncil. actin)! 
unanimously on a proposal from the ('om mission and a tier c·omulting the 
European Parliament. l11e Commission shall examine any such request 
made hy a Member State. 

Article 'I/ 

l11e system of ownership applicable to ali ohjec·ts. matcriab and a"ets 
which arc not vested in the Community under this Chapter shall he deter-
mined hy the law of each State. 

CHAfYTER IX 

THE NUCLEAR COMMON MARKET 

Article '1:! 

The provisions of this Chapter shall apply to the goods and products 
specilied in the Lists fonning Annex IV to this Treaty. 
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These Lists may. at the request of the Commission or of a Member 
State, he amended hy the Council, acting on a proposal from the Commis-
'>IOn. 

Article 93 

Member State> shall abolish between themselves, one year after the en-
try into force of this Treaty, all customs duties on imports and exports or 
charges having equivalent effect. and all quantitative restrictions on im-
ports and exports. in respect of: 

(a} products in List A 1 and 

!hJ products in List B if subject to a common customs tariff and ac-
companied hy a certilicate issued by the Commission stating that they are 
intended to he used for nuclear purposes. 

Non-European territories under the jurisdiction of a Member State 
may. however. continue to le\·y import and export duties or charges having 
equivalent effect where they are of an exclusively liscal nature. The rates of 
such duties and charges and the system governing them shall not give rise 
to any discrimination between that State and the other Member States. 

Article 94 

The Member States shall set up a common customs tariff in accordance 
with the following provisions: 

(a) With regard to products specilied in List A 1• the common customs 
tariiT shall he lixed at the level of the lowest tariiT in force in any Member 
State on I January 1957: 

(hi With regard to products specilied in List the Commission shall 
take all appropriate measures to ensure that negotiations between Member 
States shall begin within three months of the entry into force of this Treaty. 
If. on some of these products. no agreement can he reached with-
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in one year of the entrv into force of this Treatv. the Council shall. actinc. 
by a qualified majority-on a proposal from the (·ommissiclll. cktennine 
applicable duties in the cc1mmon customs tarifT: 

(c) The common customs tariiT on the products specified in Lists :\ 1 

and A' shall be applied from the end of the first year fclliclll'in),: the entrv 
into force of this Treaty. 

Article 95 

The Council may. acting unanimously on a pwposal from the ('om-
mission, decide on the earlier application of the dutie, in the ccHnnwn L'lb-
toms tar;fT on products in List B where sud1 a m<:;bure would tend tn 
contribute to the development of nuclear energy in the ( 'nmmunity. 

Article 96 

l11e Member States shall abolish all restrictions based on nationality af-
fecting the right of nationals of any Member State to take skilled employ-
ment in the field of nuclear energy. subject to the limitations resulting frnm 
the basic requiremenb of public policy, public security or public health. 

A tier consulting the European Parliament. the ( 'ouncil may. acting by a 
qualified majority on a proposal from the ( 'ommission. which shall lirst 
request the opinion of the Economic and Social Committee. issue direc-
tives for the application of this Article. 
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Anicle 97 

No resuictions based on nationality may he applied to natural or legal 
persons, whether public or private. under the jurisdiction of a Member 
State, where they desire to participate in the construction of nuclear instal-
lations of a scientific or industrial nature in the Community. 

Article 98 

Member States shall take all measures necessary to facilitate the conclu-
sion of insurance contracts covering nuclear risks. 

Within two years of the entry into force of this Treaty, the Council, act-
ing by a qualified majority on a proposal from the Commission, which 
shall first request the opinion of the Economic and Social Committee, 
shall. after consulting the European Parliament. issue directives for the 
application of thi> Article. 

Article 99 

The Commission may make any recommendations for facilitating 
movements of capital intended to finance the industrial activities listed in 
Annex II to this Treaty. 

Anic/1' f()() 

Each Member State undertakes to authorize, in the currency of the 
Member State in which the creditor or the beneficiary resides, any pay-
ments connected with the movement of goods, services or capital, and any 
transfers of capital and earnings. to the extent that the movement of goods, 
services. capital and persons between Member States has been liberalized 
pursuant to this Treaty. 
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CHAPTER X 

EXTERNAL RELATIONS 

Arricle /Ill 

The Community may. within the limits of its powers and _jurisdic·tinn. 
enter into obligations hy concluding agreements nr contracts with a third 
State. an international organization or a national of a third State. 

Such agreements or contracts shall he negotiated hy the: l'ommi"ion in 
accordance with the directives of the: Council: they shall be c'lllll'ludc·d b_1 
the Commission with the apprm al of the Council. which shall act hy a 
qualified majority. 

Agreements or contracts whose: implc:mc:ntatinn does not rc:quirc: ac·tion 
hy the Council and can he dTected within the: limits of the rekvant budget 
shall. howc:vc:r. he: negotiated and nmdudc:d sokil In the ('om mission: 
the Commission shall keep the l'ouncil informed. 

Article 10:! 

Agreements or contracts condudc:d with a third State. an international 
organization or a national of a third State: to which. in addition to the 
Community, one or more Member States are panics. shall not c:ntc:r into 
force until the Commission has been notified hy all the Mc:mhc:r States 
concerned that those agreements or contracts have become: applicable: in 
accordance with the provisions of their rc:spc:ctivc: national laws. 
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Article /03 

Member States shall communicate to the Commission draft agreements 
or contracts with a third State, an international organization or a national 
of a third State to the extent that such agreements or contracts concern 
matters within the purview of this Treaty. 

If a draft agreement or contract contains clauses which impede the ap-
plication of this Treaty, the Commission shall, within one month of receipt 
of such communication, make its comments known to the State con-
cerned. 

The State shall not conclude the proposed agreement or contract until it 
has satisfied the objections of the Commission or complied with a ruling 
hy the Court of Justice, adjudicating urgently upon an application from 
the State, on the compatibility of the proposed clauses with the provisions 
of this Treaty. An application may he made to the Court of Justice at any 
time after the State has received the comments of the Commission. 

Article /04 

No person or undertaking concluding or renewing an agreement or 
contract with a third State, an international organization or a national of a 
third State after the entry into force of this Treaty may invoke that agree-
ment or contract in order to evade the obligations imposed by this Treaty. 

Each Member State shall take such measures as it considers necessary 
in order to communicate to the Commission, at the request of the latter, all 
information relating to agreements or contracts concluded after the entry 
into force of this Treaty, within the purview thereof, by a person or under-
taking with a third State, an international organization or a national of a 
third State. The Commission may require such communication only for 
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the pullJOSe of that such agreem.:nts or do not ..:ontain 
clauses impeding the implem.:ntation of this 

On application hy the Commission. th.: Coun of Justice shall gi\e a 
ruling on the compatihility of such agreements or contracts with the· prll\ i· 
sions of this Treaty. 

Arride /05 

The provisions of this Treaty shall not he in\'Oked so as to pre,·ent the 
implementation of agreements or contra..:ts wndud.:d hd'ore its entry intn 
force hy a Memher State. a person or an undenaking with a third State. an 
international organization or a national of a third State where such agree-
m.:nL'i or contracts have been communicated to the CommiS>ion not later 
than JO days ati.:r the .:ntry into force of this Treaty. 

AgreemenL'i or contracts concluded between the signature and the 
into fore.: of this Treatv hy a peNm or an umknaking with a third State'. 
an international organization or a national of a third State shall not. ho11-
e\·er. he invoked as grounds for failure to implement this Treaty if. in the 
opinion of the Coun of Justice. ruling on an application fmm the (·om-
mission. one of the decisi,·e reasons on the pan of either of the par1ies in 
concluding the agreement or contract was an intention to e\ a de the· prm i-
sions of this Tr.:aty. 

A rric-lc /( 16 

Member States which. hefore the entry into force of this Treaty. ha\ e 
concluded agreem.:nts with third States providing for cooperation in the 
field of nuclear energy shall h.: required to umknake jointly with the ('om-
mission the necessary negotiations with these third States in order to ensure 
that the rights and ohligations arising out of such agreemenb shall as far as 
possihle he assumed hy the Community. 
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Any new agreement ensuing from such negotiations shall require the 
consent of the Member State or States signatory to the agreements referred 
to above and the approval of the Council, which shall act by a qualified 
majority. 
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lTILE 1HREE 

Provisions governing the institutions 

681 





CHAPTER I 

THE INSTITUTIONS OF THE COMMUNilY 

Section I 

The European Parliament 

ArriL·Ie 107 

The European Parliament, which shall consist of representatives of the 
peoples of the States brought together in the Community, shall exercise the 
advisory and supervisory powers which are conferred upon it by this 
Treaty. 

A rriL·Ie I 08 

I Paragraphs I and 2 lapsed on 17 Ju(v 1979 in accordance with Article 14 
of' rhe Acr conceming the election rJl the representatives of' the European 
Parliament) 

[See Article I of that Acr which reads as follows: 

I. The representatives in the European Parliament of the 
peoples of the States brought together in the Community shall be 
elected by direct universal suffrage.) 
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[See Article:! o(that Actu·hich reads asti11/mrs: 

The numher of representatin:s ekcted in ead1 l\ kmhL·r State 
is as follows: 

Belgium 

Denmark Ito 

Greece 24 

Spain (!() 

France 

Ireland 15 

Italy 

Luxemhourg 

Netherlands 

Ponugal 

United Kingdom ].• 

3. The European Parliament shall draw up proposals for L'lec:tions hy 
direct universal sutl'rage in accordance with a unifonn procedure in all 
Memher States. • • 

The Council shall. acting unanimously, lay down thL' appropriate pro-
visions, which it shall recommend to Memher States for adoption 111 ac-
cordance with their respective constitutional requirements. 

Numher of representatives as fixed hy Article 10 of the AL'1 of AL"CC'!\!-ion ESP PORT 
In this connection, sec also Article 7 (I) aild (2) of the A1..1 concerning the clc1..'1ion of the rcprl'· 

of the European Parliament. 

684 



Article /119 

The European Parliament shall hold an annual session. It shall meet, 
without requiring to be convened, on the second Tuesday in March* ** 

The European Parliament may meet in extraordinary session at the re-
quest of a majority of its members or at the request of the Council or of the 
Commission. 

Article /Ill 

The European Parliament shall elect its President and its officers from 
among its members. 

Members of the Commission may attend all meetings and shall, at 
their request, be heard on behalf of the Commission. 

The Commi!'sion shall reply orally or in writing to questions put to it 
by the European Parliament or by its members. 

The Council shall be heard by the European Parliament in accordance 
with the conditions laid down by the Council in its rules of procedure. 

Article Ill 

Save as otherwise provided in this Treaty, the European Parliament 
shall act by an absolute majority of the votes cast. 

The rules of procedure shall determine the quorum. 

Article 112 

l11e European Parliament shall adopt its rules of procedure, acting by a 
majority of its members. 

• Fir.>t p;.u-..tgraph as amended by Ani de 27 (I) of the Merger Treaty. 
• • For the second sentence of this paragraph, see also Article I 0 (J) of the Act concerning the elec-

tion of the representatives of the European Parliament. 
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The proceedings of the European Parliament shall he puhli:.;hed in the· 
manner laid down in its rules of procedure. 

Article 113 

The European Parliament shall discuss in open session the annual gen-
er..tl report submitted to it by the Commission. 

Article Il-l 

If a motion of censure on the activities of the Commission i, tabled 
before it. the European Parliament shall not vote thereon until at least 
three days after the motion has been tabled and only by open vote. 

If the motion of censure is carried by a two-third:.; majority of the votes 
cast, representing a majority of the members of the European Parliament. 
the members of the (·om mission shall resign as a body. ll1ey shall ..:on-
tinue to deal with current business until they arc repla..:cd in a..:..:ordan..:c• 
with Article 127. 

S e..: t ion I I 

The Council 

Article 115 

The Council shall carry out its duties and cxcn:ise its powers of deci-
sion in accordance with the provisions of this Treaty. 

It shall take all measures within its powers to coordinate the actions of 
the Member States and of the Community. 
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Articlr 116 

(Article repealed h1· Article 7 of' the Merger Treatr) 

[See Artie/<' 2 olthe Mergrr Teary. which reads asfiJ/Iows: 

The Council shall consist of representatives of the Member 
States. Each Government shall delegate to it one of its members. 

The office of President shall be held in tum by each Member 
State in the Council for a term of six months, in the following order 
of Member States: 

for a first cycle of six years: Belgium, Denmark, Germany, 
Greece, Spain, France, Ireland, Italy, Luxembourg, Nether-
lands, Portugal, United Kingdom, 

for the following cycle of six years: Denmark, Belgium, Greece, 
Germany, France, Spain, Italy, Ireland, Netherlands, Luxem-
bourg, United Kingdom, Portugal)* 

Article 117 

!Article repealed hy Article 7 of' the Merger Treaty) 

[See Article 3 of' the Merger Treaty. ll'hich rrads asjiJ/Iml's: 

The Council shall meet when convened by its President on his 
own initiative or at the request of one of its members or of the Com-
mission.) 

Article 118 

1. Save as otherwise provided in this Treaty, the Council shall act by a 
majority of its members. 

• Second raragrarh as amended by Article II of the Act of Accession ESP/PORT. 

687 



' Where the Council is required to act by a qualified majority. 1·otes 
of its members shall weighted as follows: 

Belgium 5 
Denmark 3 
Germany 10 
Greece .. . 
Spain ... . 
FrJnce 
Ireland 
Italy 
Luxembourg 
Netherlands . 
Portugal 
United Kingdom 

5 

Ill 
3 

Ill 

5 
5 

Ill 
For their adoption. acts of the Council shall require at least: 

- filiy-four votes in favour where this Treaty requires them to be 
adopted on a proposal from the Commission. 

- filiy-four votes in cast by at !east eight members. in other 
cases* 

3. Abstentions by members present in person or represented shall not 
prevent the adoption by the Council of acts which require unanimity. 

Article 1/<i 

Where. in pursuance of this Treaty. the Council acts on a proposal from 
the Commission. unanimity shall be required for an act con,tituting an 
amendment to that proposal. 

As long as the Council has not acted. the Commission may alter ih 
original proposal. in particular where the European Parliament has b..:en 
consulted on that proposal. 

• Paragr.1ph amended hy Aniclc l4orthc Act of An:c:-. ... ion ESP, PORT 
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Article 120 

Where a vote is taken, any member of the Council may also act on be-
half of not more than one other member. 

Article 121 

!Article repealed hr Article 7 of the Merger Treaty) 

f See Articles 5 and 4 ofrhe Merger Treaty. which read as follows: 

Article 5: 

The Council shall adopt its rules of procedure. 

Article 4: 

A committee consisting of the Permanent Representatives of the 
Member States shall be responsible for preparing the work of the 
Council and for carrying out the tasks assigned to it by the Council.] 

Arricle 122 

The Council may request the Commission to undertake any studies 
which the Council considers desirable for the attainment of the common 
objectives and to submit to it any appropriate proposals. 

Article 123 

(Article repealed hy Article 7 of the Merger Treaty) 

[See Arricle 6 f!/the Merger Treary. which reads as follows: 

The Council shall, acting by a qualified majority, determine the 
salaries, allowances and pensions of the President and members of 
the Commission, and of the President, Judges, Advocates-General 
and Registrar of the Court of Justice. It shall also, again by a quali-
fied majority, determine any payment to be made instead of remu-
neration.] 

689 



Section Ill 

The Commission 

Arlide 1:!-1 

In order to ensure the development of nuclear energy within the Com-
munity, the Commission shall: 

- ensure that the provisions of this Treaty and the measures taken 
the institutions pursuant thereto are applied: 

- formulate recommendations or deliver opinions in tht• fields cm·-
ered by this Treaty, if the Treaty expressly so provides or if the ('om mis-
sion considers it necessary: 

- have its own power of decision and panicipate in the shaping of 
measures taken by the Council and by the European Parliamt·nt in the 
manner provided for in this Treaty: 

- exercise the powers conferred on it by the Council for the impk-
mentation of the rules laid down hy the latter. 

Arliclc I :!5 

rAniclc rcpmletl hr Arliclc I'J o(lhe li'emy.> 

l See Arliclc 18 o(lhc Mcrxer 'fi'calr. ll'hich read.\' a.l'fiJ/Imn: 

1l1e Commission shall publish annually. not later than one 
month before the opening of the se"ion of the European Parlia-
ment, a general repon on the acti1·ities of the Cornrnunities.J 

Arliclc I :!(J 

(Anidc repealed hy Arlicle I'J o(!he Mcrxcr TremrJ 

[See Anicle 10 o/1hc MCixcr Trean·. 1rhich reads a.l)i1lloll'.1: 

I. The Commission shall consist of 17 members, who shall 
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be chosen on the grounds of their general competence and whose 
inderendence is he yond douht. * 

The numhcr of members of the Commission may be altered by 
the Council, acting unanimously. 

Only nationals of Memher States may he memhers of the Com-
mission. 

The Commission must include at least one national of each of 
the Member States, but may not include more than two memhers 
having the nationality of the same State. 

:!. The members of the Commission shall, in the general interest of 
the Communities, he comrletely independent in the performance of 
their duties. 

In the performance of these duties, they shall neither seek nor 
take instructions from any Government or from any other body. 
They shall refrain from any action incomratihle with their duties. 
Each Member State undertakes to respect this principle and not to 
seek to influence the members of the Commission in the perform-
ance of their tasks. 

The memhers of the Commission may not, during their term of 
otlice, engage in any other occupation, whether gainful or not. 
When entering uron their duties they shall give a solemn undertak-
ing that, hoth during and after their term of office, they will respect 
the ohligations arising therefrom and in rarticular their duty to be-
have with integrity and discretion as regards the acceptance, after 
they have to hold office, of certain appointments or henelits. 
In the event of any hreach of these obligations, the Court of Justice 
may, on application hy the Council or the Commission, rule that the 
mcmher concerned be, according to the circumstances, either com-

• Fir-a of par..tgraph I as by Article 15 of the Act of Accession ESP/PORT 
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pulsorily retired in accordance with the pro\·isions or Anide or 
deprived of his right to a pension or other henetits in its stead.] 

Article 1:!7 

!Article repealed hr Article 19 o(the Tn·mr1 

[See Article II o{the !IJcrger Treatr. 1rhich reads as)iJ/Imrs: 

The memhers of the Commission shall he appointed hy ..:omnwn 
accord of the Governments or the Memhcr StalL'S. 

Their term of office shall he four years. It shall he renewable.] 

Article 1:!8 

(Article repealed hy Article 19 o{the Merger Trmtyi 

[See Article 1:! o{the Merger Treaty, 11-hich reads a.IJ(,Jim,·s: 

Apan from norn1al replacement, or death. the duties of a mem-
her of the Commission shall end when he resigns or is ..:mnpulsorily 
retired. 

llH: va..:ancy thus caused shall he tilled for the remainder or the 
memher's tern1 or otlice. ll1e Council may. acting unanimous!\. de-
cide that such a vacancy need not he tilled. 

Save in the case of compulsory retirement under the provisions 
of Anicle Ll.' memhers of the Commission shall remain in otlicc 
until they have heen replaced.] 

Article I :!9 

(Article repealed hr Article 19 '!(the Ml'lxcr Ji·etH\') 

[See Article 13 o{the Merxer Ji·mty. 11-hich rmds a.\.follo..-.1: 

If any memher of the Commission no longer fultils the condi-
tions required for the perl·onnan..:c of his duties or if hL' has been 

* Aniclc I J of the Merger Trcaly. See Ani de I :!Y helow. 

692 



guilty of serious misconduct, the Court of Justice may, on applica-
tion by the Council or the Commission, compulsorily retire him.] 

Article /30 

!Article repealed h1• Article /9 of the Merger Treaty) 
[See Article 14 of' the Merger Treaty. which reads as follows: 

The President and the six Vice-Presidents of the Commission 
shall be appointed from among its members for a term of two years 
in accordance with the same procedure as that laid down for the ap-
pointment of members of the Commission. Their appointments may 
be renewed.* 

The Council, acting unanimously, may amend the provisions 
concerning Vice-Presidents.** 

Save where the entire Commission is replaced. such appoint-
ments shall be made after the Commission has been consulted. 

In the event of retirement or death. the President and the Vice-
Presidents shall be replaced for the remainder of their term of otlice 
in accordance with the preceding provisions.] 

Article 131 

1 Article repealed by Article 19 q/the Merger TreaM 
[See Articles 15 and 16 (J{lhe Merger Treaty. which read asfollows: 
Article 15: 

The Council and the Commission shall consult each other and 
shall settle by common accord their methods of cooperation. 
Article /6 

The Commission shall adopt its rules of procedure so as to en-
sure that both it and its departments operate in accordance with the 
provisions of the Treaties establishing the European Coal and Steel 

" First paragraph a.-. amended by Article 16 of the Act of Accession ESP/PORT. 
• • Sct:ond paragraph J.'! addt:d hy Article 16 of tht: said A<..""'t. 
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Community. the European Economic Community and the Euro-
pean Atomic Energy Community. and of this It shall ensure 
that these rules are published.] 

Article /.C 

(Article repealed by Article 19 t>(the Merxcr Treaty.' 

[See Article 17 t!(the Merger Treaty. u·hich reads as.fi>llmrs: 

The Commission shall act by a majority of the number of ml·m-
bers provided for in Article I 0. • 

A meeting of the Commission shall he Yalid only if the number 
of members laid down in its rules of procedure is present.] 

Article 133** 

Article 13-1 

I. A Scientific and Technical Committee is hereby set up: it shall hl· at-
tached to the Commission and shall haw adYisnry status. 

The Committee must he consulted where this Treaty so pnll"ides. ·n1e 
Committee may be consulted in all casl'S in which the (·om mission consi-
ders this appropriate. 

:!. The Committee shall consist of 33 members. appointed by the ( ·ouncil 
after consultation with the ( ·ommission.*** 

The members of the Committee shall be appomted in their personal 
capacity for five years. Their appointment shall he renewable. ll1ey shall 
not be bound by any mandatory instructions. 

The Scientific and Technical Committee shall each year elect its chair-
man and officers from among its members. 

• Aniclc 10 of the Mcrgcr Treaty. Sec Ani de I a hove. 
•• Ani de repealed hy Ani de 14 of the Merger Treaty. 

••• First suhparJgraph of paragraph:! a.-. amended hy Anidc of the AL1 of Acn· ... ..,ion ESP 
PORT. 
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Article /35 

The Commission may undertake any consultations and establish any 
study groups necessary to the performance of its tasks. 

Section IV 

The Court of Justice 

Article IJ6 

The Court of Justice shall ensure that in the interpretation and applica-
tion of this Treaty the law is observed. 

Article 137 

The Court of Justice shall consist of 13 Judges.* 

The Court of Justice shall sit in plenary session. It may, however, form 
Chambers, each consisting of three or five Judges, either to undertake cer-
tain preparatory inquiries or to adjudicate on particular categories of cases 
in accordance with rules laid down for these purposes. 

Whenever the Court of Justice hears cases brought before it by a Mem-
ber State or by one of the institutions of the Community or, to the extent 
tint the Chambers of the Court do not have the requisite jurisdiction under 
the Rules of Procedure, has to give preliminary rulings on questions sub-
mitted to it pursuant to Article 150, it shall sit in plenary session.** 

• Fir.-.1 paragraph a!'! amended hy Article 17 oflhc Ad of Accession ESP/PORT 
•• TI1ird paragraph as amended hy Ani de I of the Council Decision of 26 November 1974 (Official 

}mmwl Eumpt'an Communitie.'l. No L 318, 28 Novcmher 1974). 
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Should the Coun of Justice so request, the Councilma\, acting unani-
mously, increase the numhc:r of Judgc:s and make: the nc:cc:ssary adjust-
ments to the second and third paragraphs of this :\nick and Ill the: Sl'l'Oild 
paragr..tph of Anicle 139. 

Article 138 

The Coun of Justice shall he: assistc:d hy six Adl"lJCatc:s-Gc:nc:ral. • 

It shall he the duty of the Advocate-Gc:nc:ral. acting \\ ith compk!L' im-
paniality and indepc:ndc:ncc:, to make:, in opc:n l'Oun. rL'asOill'd suhmissio1b 
on cases hrought hefore the Coun of Justice:, in llrlkr to assist the: Coun in 
the performance of the task assignc:d to it in An ide 136. 

Should the: Coun of JustiCL' so request. the: Council may. aL'ting unani· 
mously, inLTease the numhc:r of Adl"lKatc:s-( ic:nc:ral and make: the nc:L·c:s-
sary adjustments to the: third paragraph of Anidc: 139. 

Article /3!) 

The Judges and Adl"llGI!es-Gc:neral shall he chosen frnm per,ons 
whose independence is heyond douht and who po,sess the qualilications 
required for appointment to the highest judicial oniCL's in their rc:spc:ctivc: 
countries Llr who arc: jurisconsults of rc:wgnisc:d compc:tc:ncc:: thc:y shall hl' 
appointed hy common accord of the GovernmL'nb of the Member States 
for a tenn of six years. 

E\'ery three years there shall he a panial rc:placemen! of the: Judges. 
Se\'ell and six Judges shall he replaced alternately. •• 

• Fin;t par.tgr.tph <.L' amended hy /\nidc IX of the /\1.'1. t)f 1\..:..:c .. I:SP ll()RI. 
•• Second paragraph as amended hy Anidc 14oft he /\l1 of l:SP/ PORT. 
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Every three years there shall he a partial replacement of the Advocates-
General. Three Advocates-General shall he replaced on each occasion.* 

Retiring Judges and Advocates-General shall he eligible for reappoint-
ment. 

The Judges shall elect the President of the Court of Justice from among 
their number for a term of three years. He may he re-elected. 

Anicle /.JO 

The Court of Justice shall appoint its Registrar and lay down the rules 
governing his service. 

Anicle 140a** 

1. At the request of the Court of Justice and after consulting the Com-
mission and the European Parliament, the Council may, acting unani-
mously, attach to the Court of Justice a court with jurisdiction to hear and 
determine at first instance, subject to a right of appeal to the Court of Jus-
tice on points of law only and in accordance with the conditions laid 
down hy the Statute, certain classes of action or proceeding brought hy 
natural or legal persons. That court shall not be competent to hear and de-
termine actions brought hy Member States or hy Community institutions 
or questions referred for a preliminary ruling under Article 150. 

1 1l1e Council. following the procedure laid down in paragraph I, shall 
determine the composition of that court and adopt the necessary adjust-
ments and additional provisions to the Statute of the Court of Justice. Un-
less the Council decides otherwise, the provisions of this Treaty relating to 

• Third par.tgraph <L<; amended hy Article 19 of the A<..1 of Accession ESP/PORT. 
• • Article added hy Article :!6 of the SEA 
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the Coun of Justice. in panicular the prov1s1ons of the Protocol on tilL' 
Statute of the Coun of Justice, shall apply to that coun. 

3. The members of that coun shall he chosen frnm pel>on' "hose in-
dependence is beyond doubt and who possess the ability re•quired for ap-
pointment to judicial o!Tice: they shall he appointc·d common accord ,,r 
the Governments of the Member States for a term of six years. l11e' me·m-
hership shall he panially renewed every three years. Retiring members shall 
be eligible for reappointment. 

-1. That coun shall establish its rules of procedure in agre•e•me·nt "ith the· 
Coun of Justice. Those rules shall require the unanimous of the• 
Council. 

Arlidc I-ll 

If the Commission considers that a 1\lember State ha, faikd to fullil an 
obligation under this Treaty, it shall deliver a reasoned npinion on the· mat-
ter after giving the State concerned the opponunity to submit its observa-
tions. 

If the State concerned does not comply with the npinion within the 
period laid down hy the Commission, the latter may bring the· matter he-
fore the Coun of Justice. 

Arlide 1-12 

A Member State which considers that another Member State has faikd 
to fullil an obligation under this Treaty may bring the matter before the 
Coun of Justice. 
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Before a Member State brings an action against another Member State 
for an alleged infringement of an obligation under this Treaty, it shall bring 
the matter before the Commission. 

The Commission shall deliver a reasoned opinion after each of the 
States concerned has been given the opportunity to submit its own case 
and its observations on the other party's case both orally and in writing. 

If the Commission has not delivered an opinion within three months 
of the date on which the matter was brought before it, the absence of such 
opinion shall not prevent the matter from being brought before the Court 
of Justice. 

Article /43 

If the Court of Justice linds that a Member State has failed to fulfil an 
obligation under this Treaty, the State shall be required to take the neces-
sal)' measures to comply with the judgment of the Court of Justice. 

Article /44 

The Court of Justice shall have unlimited jurisdiction in: 

(a) proceedings instituted under Article 12 to have the appropriate 
terms fixed for the granting by the Commission of licences or sub-licences: 

(b) proceedings instituted by persons or undertakings against sanctions 
imposed on them by the Commission under Article 83. 
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Arricle 1-15 

If the Commission considers that a person or umknal-.ing nmunit-
ted an infringement of this Treaty to which the prm is ions of dn 
not apply, it shall call upon the Member State ha,·ing jurisdiction m-er that 
person or undenaking to cause sanctions tn he impnsed in respect of the 
infringement in accordance with its national law. 

If the State concerned does not comply with :;uch a request \\ithin the 
period laid down hy the Commission. the latter may hring an actinn hc.:fnrc· 
the Coun of Justice to ha\·e the infringement of which the.: person nr under-
taking is accused estahlished. 

Arlicle /-10 

1l1e Coun of Justice shall rc.:\·ic.:w the.: legality of acts of the.: ( ·ouncil and 
the Commission other than recommendations or opinions. It shall for this 
purpose ha\'e jurisdiction in actions brought by a I\ !ember State. the ( ·oun-
cil or the Commission on grounds of lack of L'llmpc.:tence. infringement nf 
an essential procedural rc:quirement. infring.:m.:nt nf this nr nf am 
rule of law rdating to its applicatinn. or misus.: of puw.:rs. 

Any natural or l.:gal p.:rson may, under the same cnmlitinns. institut.: 
proceedings against a decision addr.:ssc.:d tn that pL'T'Slln or against a deci-
sion which. although in th.: form nf a r.:gulation or a decision addr.:ss.:d tn 
anoth.:r person. is of direct and indi\'idual conc.:rn to th.: former. 

1l1e proce.:dings pro\'itkd fnr in thi:; Anick sh.ill h.: instituted within 
two months of th.: puhlication of the.: m.:a:;ur.:. or of its nntilicatinn to the.: 
plaintiiT. or. in the absenc.: th.:renf. of the day on which it came to the 
kmm ledge of the.: latt.:r. as the case may he. 
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Article 147 

If the action i-; well founded, the Court of Justice shall declare the act 
concerned to he 1oid. 

In the case of a regulation. however, the Court of Justice shalL if it 
considers this necessary. state which of the effects of the regulation which 
it has declared void shall he considered as definitive. 

Article 148 

Should the Council or the Commission. in infringement of this Treaty, 
fail to act, the Member States and the other institutions of the Community 
may hring an action before the Court of Justice to have the infringement 
established. 

The action shall he admissible only if the institution concerned has first 
heen called upon to act. If. within two months of being so called upon. the 
institution concerned has not defined its position. the action may he 
brought within a further period of two months. 

Any natural or legal person may. under the conditions laid down in the 
preceding paragraphs. complain to the Court of Justice that an institution 
of the Community has failed to address to that person any act other than a 
recommendation or an opinion. 

Article 149 

The institution whose act has been declared void or whose failure to 
act has heen declared contrary to this Treaty shall be required to take the 
necessary measures to comply with the judgment of the Court of Justice. 

This obligation shall not affect any obligation which may result from 
the application of the second paragraph of Article 188. 
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A rricle /50 

The Court of Justice shall have jurisdiction to gi,·e rulings 
conceming: 

Ia) the interpretation of this Treaty: 

!h! the validity and interpretation of acts of the institutions of the Com-
munity: 

I c) the interprewtion of the statutes of hodies estahlished by an act of 
the Council, save where those statutes provide otherwise. 

\\'here such a question is raised before any l'otlr1 or tribunal of a 1\ km-
ber Swte, that court or tribunal may. if it considers that a del·ision on the 
question is to enable it to gi\ e judgment, request the l \nn1 <lf 
Justice to give a mling thereon. 

Where any such question is raised in a case pending bl'fme a nnn1 or 
tribunal of a Member State, against whose decisions there is no judicial 
remedy under national law, that court or tribunal shall bring the matter be-
fore the Court of Justice. 

Article !51 

Tilt: Court of Justice shall ha\'e jlllisdiction in disputes n:lating to the 
compensation for damage provided for in the sel'OIHI paragraph of 
Article 

Arlicle !52 

TI1e Court nf Justice shall ha,·e jurisdiction in any dis put<: bctwl·en the 
Community and its servants within the limits and under the conditions 
laid down in the Stan· Regulations or the ( ·onditions of Employment. 
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Arlicle /53 

The Court of Justice shall have jurisdiction to give judgment pu"uant 
to any arbitration clause contained in a contract concluded by or on behalf 
of the Community, whether that contract be governed by public or private 
law. 

Arlicle /54 

The Court of Justice shall have jurisdiction in any dispute between 
Member States which relates to the subject matter of this Treaty if the dis-
pute is submitted to it under a special agreement between the parties. 

Arlicle /55 

Save where jurisdiction is conferred on the Court of Justice by this 
Treaty, disputes to which the Community is a party shall not on that 
ground be excluded from the jurisdiction of the courts or tribunals of the 
Member States. 

Arlicle !56 

Notwithstanding the expiry of the period laid down in the third para-
graph of Article 146, any party may, in proceedings in which a regulation 
of the Council or of the Commission is in issue, plead the grounds speci-
fied in the first paragraph of Article 146, in order to invoke before the 
Court of Justice the inapplicability of that regulation. 

Arlicle /57 

Save as otherwise provided in this Treaty, actions brought before the 
Court of Justice shall not have suspensory effect. The Court of Justice may. 
however, if it considers that circumstances so require, order that applica-
tion of the contested act be suspended. 
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Article /58 

The Coun of Justice may in any cases hefon: it prescribe any ne·.:e•s,;ar. 
interim measures. 

Article /59 

The judgments or the Coun of Justice shall he enforceahk under the 
conditions laid down in Anide IM. 

Article /nO 

The Statute of the Coun of Justice is laid down in a separate Protocol. 

The Council may, acting unanimou,;ly at the reljue't nr the• ( ·oul1 nr 
Justice and after consulting the Commission and the European Parliament. 
amend the pro1·isions or Tttk Ill or the Statute.* 

The Coun of Justice shall adopt its ruks or procedure•. ll1ese ,;hall re·-
quire the unanimous approval of the Council. 

CfiA fT/1:"R II 

PROVISIONS COMMON m SEVERAL INSTITIJTIONS 

Article /(J/ 

In order to carry out their task the Council and the Commission ,hall, 
in accordance with the provisions of this Treaty, make regulation,, i"uc 
directives. take decisions, make recommendations or dcliwr opinion,. 

A regulation shall have general application. It ,hall he binding in ih 
entirety and directly applie·ahk in all Memher States. 

• Se-cond par..tgraph imertcd hy Artit.:lc of the SEA. 
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A directive shall be binding, as to the result to be achieved, upon each 
Member State to which it is addressed, but shall leave to the national auth-
orities the choice of form and methods. 

A decision shall he binding in its entirety upon those to whom it is 
addressed. 

Recommendations and opinions shall have no binding force. 

Arlide 162 

Regulations, directives and decisions of the Council and of the Com-
mission shall state the reasons on which they are based and shall refer to 
any proposals or opinions which were required to be obtained pursuant to 
this Treaty. 

Anide 163 

Regulations shall he published in the Onicial Journal of the Com-
munity. They shall enter into force on the date specified in them or, in the 
absence thereof, on the twentieth day following their publication. 

Directives and decisions shall he notified to those to whom they are 
addressed and shall take effect upon such notification. 

Arride 16-1 

Enforcement shall be governed by the rules of civil procedure in force 
in the State in the territory of which it is carried out. The order for its en-
forcement shall he appended to the decision, without other formality than 
verification of the authenticity of the decision, by the national authority 
which the Government of each Member State shall designate for this pur-
pose and shall mJke known to the Commission, to the Court of Justice 
and to the Arbitration Committee set up by Article 18. 
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When these fonnalities haw been completed on applit';ltion tht' par-
ty concerned. the latter may proceed to enfon:ement in al't'ordant·e with 
the national Ia\\, b\ bringing the matter diret'tly before tht' .:ompt'tt'lll auth-
ority. 

Enforcement may be :.uspc-ndc-d only a de.:ision of the <. 'oun ,,f .lth-
tice. Howe,·er. the muns of the muntrv .:on.:emed ,hall h.l\ e jurisdiL·tion 
m·er complaints that enfor.:ement is be-ing Gtrried out in an irregular man-
ner. 

CHAPTER Ill 

THE ECONOMIC AND SOCIAL COt\lt\IITTEE 

Arliclc /n5 

An Economic and Social Committet' is hert•bv t'stablisht•d. It :.hall ha\'l' 
advisory stat us. 

The Committee shall consist of n:prcscntatiws of tht' various catq:nrie, 
of economic and social activity. 

Arlic/c/M 

llH: number of membe-r:. of the <. ·ommittee shall be as fnllnws: 
Belgium 
Denmark 
Gennany 
Greece 
Spain 
Fran.:e 
Ireland 
Italy 
Luxembourg 
Netherlands 
Ponugal 
United Kingdom 

l) 

12 
21 
24 
l) 

24 
6 

12 
12 
24. 

• First par.tgr..1ph amc1H.k·d hy Aniclc of the AL1 ()f :\C(l':-'i(lll I·SP P()I{L 
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The members of the Committee shall he appointed by the Council, act-
ing unanimously, for four years. Their appointments shall be renewable. 

The members of the Committee shall be appointed in their personal 
capacity and may not be hound by any mandatory instructions. 

Arlicle 167 

/. For the appointment of the members of the Committee, each Member 
State shall provide the Council with a list containing twice as many candi-
dates as there are seats allotted to its nationals. 

The composition of the Committee shall take account of the need to 
ensure adequate representation of the various categories of economic and 
social activity. 

0 The Council shall consult the Commission. It may obtain the opinion 
of European bodies which are representative of the various economic and 
social sectors to which the activities of the Community are of concern. 

Arlicle 168 

TI1e Committee shall elect its chairman and officers from among its 
members for a term of two years. 

It shall adopt its rules of procedure and shall submit them to the 
Council for its approval, which must he unanimous. 

TI1e Committee shall be convened by its chairman at the request of the 
Council or of the Commission. 
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Arlide /(J9 

The Committee may he di,·ided into specialized ,;ections. 

Tirese specialized sections shall operate within the general tenns of rd·-
erence of the Committee. They may not he consulted independently nf the 
Committee. 

Suhcommittees rna) also he estahlished within dre Committee tn pre-
pare. on specific questions or in specific fields. draft opinions to hL' suhmit-
ted to the Committee for its consideration. 

The rules of procedure shall lay down the methods nf .:omp<l>itinn and 
the tenns of reference of the specialized sections and nf the suhc'<Hllmittees. 

Arlidc 170 

The Committee must he mrmllted by the ( "our11:il or bv thL' ( 'nrmni'-
sion where this Treaty so provides. llre ( "ommittee may hL' .:on,ulted 
these institutions in all .:ases in '' hidr they corbider it appropriate. 

TI1e Council or the Cnmmi>sinn shall. if it um,ider> it ne<.:L'"ary, 'et 
the Committee. for the submissinn nf its npininn. a time limit '' hidr maY 
not he less than I 0 days from the date on which the .:hairman re<.:L'i\L'' no-
tification tn this etTect. llpnn expiry of the time limit. the: ab"·ncc: nf an 
opinion shall not pre\Tnt further action. 

TI1c: opininn of the Committee and that of the: spc:ciali,c:d ,c:.:tion, to-
gether with a record of the proceedings, shall he forwarded to the: ( ·nun.:il 
and to the Commission. 
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TITLE FOUR 

Financial provisions 

7('1) 





Article 171 

I. Estimates shall be drawn up for each financial year of all revenue and 
expenditure of the Community. other than those of the Agency and the 
Joint Undertakings. and such revenue and expenditure shall be shown ei-
ther in the operating budget or in the research and investment budget. 

The revenue and expenditure shown in each budget shall be in balance. 

2. The revenue and expenditure of the Agency. which shall operate in ac-
cordance with commercial principles, shall be budgeted for in a special ac-
count. 

The manner of estimating, implementing and auditing such revenue 
and expenditure shall be laid down. with due regard to the statutes of the 
Agency. in finanlial regulations made pursuant to Article 183. 

3. The estimates of revenue and expenditure, together with the operating 
accounts and the balance sheets of the Joint Undertakings for each finan-
cial year, shall be placed before the Commission, the Council and the 
European Parliament in accordance with the statutes of those Undertak-
ings. 

Article 172 

I. The operating budget revenue shall include. irrespecti\·e of any other 
current revenue, financial contributions of Member States on the following 
scale: 

Belgium 

Germany 

7.9 

28 

France . . . . . . . . . . . . . . . . . . . . . . 28 

Italy 28 

Luxembourg 

Netherlands 

0.2 

7.9 
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J The research and inwstment hudg.:t r.:venue shall indud.:. irr.:sp.:ctiv.: 
of any other resources. financial contributions of kmh.:r Stat.:s on the 
following scale: 

Belgium .. . . . . . . 9.9 

Germany _Ill 

France ... 30 

Italy ,, __ , 

Lux.:mhourg 

Netherlands ... . . . . 6.9 

3. Th.: scaks may he modi lied hy the Council. un;minl<Hhh. 

4. Loans for the linancing of research or investment shall he· raised on 
tenns lixed hy the Council in th.: manner prm·ided for in :\nick 177 (:i). 

Th.: Community may borrow on the capital mar"-et of a ll'mber State'. 
eith.:r in accordance with the legal prm isions applynng to internal i"ues. 
or, if there are no such provisions in a M.:mber State. after the 
State concerned and the Commission have conferred together and ha\e 
reached agreement upon the proposed loan. 

ll1e comp.:tent authorities llf the State Cllnc·erned may refuse 
Ill give their assent only if there is reaslln Ill fear serious disturbatKe' <Hl 
the capital market of that State. 

Arliclc 173* 

ll1e linancial contrihutillns of Member States provided fllr in 
An ide I 7"2 may he replaced in whok or in pa11 by the proc·ecds <lf kvies 
collected hy the Community in Member Stales. 

UlllURIAL NOlle: 
·n1c <. on the <. \ Ill of own n:·-.oun.:t....., '' rcprllllUl'cd on 99.;; 
ofth1' \nlurnc. 
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To this end, the Commission shall submit to the Council proposals 
concerning the a.,sessment of such levies, the method of fixing their rate 
and the procedure for their collection. 

Afier consulting the European Parliament on these proposals the 
Council may, acting unanimously. lay down the appropriate provisions. 
which it shall recommend to the Member States for adoption in accord-
ance with their re,pective constitutional requirements. 

Article 174 

I. The expenditure shown in the operating budget shall include in parti-
cular: 

(a) administrative expenditure: 

!h) expenditure relating to safeguards and to health and safety. 

2. The expenditure shown in the research and investment budget shall in-
clude in particular: 

Ia! expenditure relating to the implementation of the Community re-
search programme: 

!h) any participation in the capital of the Agency and in its investment 
expenditure: 

(c) expenditure relating to the equipment of training establishments: 

(d) any participation in Joint Undertakings or in certain joint oper-
ations. 

Article 175 

The expenditure shown in the operating budget shall be authorized for 
one financial year, unless the regulations made pursuant to Article 183 pro-
vide otherwise. 

In accordance with conditions to be laid down pursuant to Article 183, 
any appropriations. other than those relating to staff expenditure, that 
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are unexpended at the end of the financial year mav he canied forward tl' 
the next tinancial year only. 

Appropriations to cm-er expenditure shall he dassitied under ditl"erent 
chapters grouping items of expenditure according to their nature or pur-
pose and suhdi1·ided, as far as may he necessary, in accordance 11 ith the 
regulations made pursuant to Anide ll:\3. 

The expenditure of the European Parliament. the t ·l,unciL the (·om-
mission and the Coun of Justice shall he set out in separate parb of the 
hudget, without prejudice to special for cenain mmnwn 
items of expenditure. 

Arridc 17f> 

I. Subject to the limits resulting from pmwammes or decisions in1·o!l ing 
expenditure which, in pursuance of this Treaty, reyuire thL' unanimnus ap-
proval of the Council, allocatinns for research and i111estment e.\penditurl' 
shall include: 

Ia! commitment appropriations. co1-ering a series of items which mn-
stitute a separate unit and form a mherent whok: 

!hi payment appropriations which represent the maximum amount 
payable each year in respect of the commitments enten:d into under sub-
paragraph Ill I. 

' l11e schedule of due dates tor commitments and pay menh shall be an· 
ncxcd to the corresponding draft hudget proposed by the (·om mission. 

3. Appropriations for research and investment he dassitied under 
ditli:rent chapters grouping items of expenditure acLonling to their nature 
or purpose and subdivided, as far as may he necessary, in accordance with 
the regulations made pursuant to Anide ll(l. 
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4. Unused payment authorizations shall be carried forward to the next 
financial year by decision of the Commission, unless the Council decides 
otherwise. 

Article 177* ** 

1. The financial year shall run from I January to 31 December. 

Within the meaning of this Anicle, 'budget' shall include the operating 
budget and the research and investment budget. 

0 Each institution of the Community shalL before I July, draw up esti-
mates of its expenditure. The Commission shall consolidate these estmates 
in a preliminary drali budget. It shall attach thereto an opinion which may 
contain di!Terent estimates. 

The preliminary drali budget shall include an estimate of revenue and 
an estimate of expenditure. 

3. The Commission shall place the preliminary drali budget before the 
Council not later than I September of the year preceding that in which the 
budget is to be implemented. 

The Council shall consult the Commission and, where appropriate, the 
other institutions concerned whenever it intends to depart from the pre-
liminary drali budget. 

The Council shall, acting by a qualified maJonty, establish the drali 
budget and forward it to the European Parliament. 

.J. The draft budget shall be placed before the European Parliament not 
later than 5 October of the year preceding that in which the budget is to be 
implemented. 

• Text as amended hy Ani de 20 of the Treaty Certain Financial 
" I'DrTORIAI. NOTic: 

·n1e Joint Dedaration hy the European Parliamem. the Council anJ the adopted 
on JOJune 19H2, on various mea ... ure:-. to improve thl! huJgetary procedure i.'> reproJuct:d on 
page II OJ of this volume. 
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The European Parliament shall have the right to amt•nd tht• draft 
budget acting hy a majority of its members. and to propo,;e to tht• Council. 
acting hy an absolute majo1ity of the ,·otes ca,;t. modilications to the draft 
budget relating to expenditure necessaril\· re,;ulting frnm thi,; ·liTaty nr 
from acts adopted in accordance therewith. 

If, within 45 days of the draft budget being placed hefnre it. the Fun1-
pean Parliament has given its apprm·al. the budget shall stand linally 
adopted. If within this period the European Parliament has nnt amended 
the draft budget or proposed any modifications thereto. tht• hudgt't shall ht• 
deemed to he finally adopted. 

If within this period the European Parliament has adopted amend-
ments or proposed modifications. the draft budget together with the 
amendments or proposed modifications shall he fomankd to the ( ·ouncil. 

\' Aftu discussing the draft budget with the (·om mission and. wht•rt' ap-
propriate. with the other institutions concemed. the Council shall act umkr 
the following conditions: 

(a! the Council may. acting by a tJUalified majority. modify any of the 
amendments adopted by the European Parliament: 

(hi with regard to the proposed mmlifications: 

- where a modification proposed hy the l'uropean Parliament does 
not have the eOcct of inneasing the total amount of the expenditure of an 
institution. owing in panicular to the fact that the imTease in expenditure 
which it would involve would he expressly compensated l1\ one or nwre 
proposed modificati0ns correspondingly reducing e\penditure. the ( ·oun-
cilmay. acting by a tJUalified majority. reject the proposed modification. In 
the absence of a decision to reject it. the proposed nl<Kiification shall stand 
as accepted. 

- where a modification proposed by the Furopcan Parliament has the 
effect of inLTeasing the total anwunt of the expenditure of an institution. 
the Council may. acting by a 4ualified majority. accept this proposed 
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modification. In the absence of a decision to accept it, the proposed modi-
fication shall stand as rejected, 

- where, in pursuance of the two preceding subparagraphs. the Coun-
cil has rejected a proposed modification, it may, acting by a qualified ma-
jority, either retain the amount shown in the draft budget or fix another 
amount. 

The draft shall be modified on the basis of the proposed modifications 
accepted by the Council. 

IL within 15 days of the draft budget being placed before it, the Council 
has not modified any of the amendments adopted by the European Parlia-
ment and if the modifications proposed by the latter have been accepted, 
the budget shall be deemed to be finally adopted. The Council shall in-
form the European Parliament that it has not modified any of the amend-
ments and that the proposed modifications have been accepted. 

If within this period the Council has modified one or more of the 
amendments adopted by the European Parliament or if the modifications 
proposed by the latter have been rejected or modified, the modified draft 
budget shall again be forwarded to the European Parliament. The Council 
shall inform the European Parliament of the results of its deliberations. 

6. Within 15 days of the draft budget being placed before it, the Euro-
pean Parliament, which shall have been notified of the action taken on ib 
proposed modifications may, acting by a majority of its members and 
three-fifths of the votes cast, amend or reject the modifications to its 
amendments made by the Council and shall adopt the budget accordingly. 
If within this perioJd the European Parliament has not acted, the budget 
shall be deemed to be finally adopted. 

7. When the procedure provided for in this Article has been completed, 
the President of the European Parliament shall declare that the budget has 
been finally adopted. 
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8. Howe\·er. the European Parliament, acting hy a of its me•m-
hers and two-thirds of the \'Otes cast may, if there are imponant reasons. 
reject the draft hudget and ask for a ne\\' draft to he suhmit!L'd l<l it. 

9. A maximum rate of inLTease in relation to the expenditure of the same 
type to he incurred during the current year shall he fixed annually for the 
total expenditure other than that necessarily resulting from this Treaty or 
from acts adopted in accordance there\\'ith. 

The Commission shall, after consulting the Economic Po lie·\· ('om-
minee. declare what this maximum rate is, as it results fnHn: 

- the trend in tcnns of \'olume, of the gross national pmdtiL'l 1\'ithin 
the Community, 

- the a\-erage \'ariation in the hudgets of the 1\ !ember States. 

and 

- the trend of the cost of living during the pn:ceding linane·ial year. 

TI1e maximum rate shall he communie·ated, before I !\lay. to all the in-
stitutions of the Community. TI1e I alter shall he required to mnform to this 
during the hudgetary procedure, subject to the pnl\'isions of the· fnu11h and 
fifth suhparagraphs of this paragraph. 

If. in respect of expenditure other than that nee·,·ssarih· resulting from 
this Treaty or from acts adopted in accordance therewith. the' actual rate of 
increase in the draft hudgel estahlished by the ( ·ouncil is ll\'er half the 
maximum rate, the European Parliament may, exercising its right of 
amendment. fun her ineTease the total amount of that expenditure to a limit 
not exceeding half the maximum rate. 

Where the European Parliament, the Council or the Commission consi· 
ders that the acti\·ities of the Communities require that the rate determined 
according to the procedure laid down in this paragraph should he exceed-
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cd, another rate may be fixed by agreement between the Council, acting by 
a qualified majority, and the European Parliament, acting by a majority of 
its members and three-fifths of the votes cast. 

/0. Each institution shall exercise the powers conferred upon it by this 
Article, with due regard for the pro1·isions of the Treaty and for acts adopt-
ed in accordance therewith, in particular those relating to the Communi-
tics' own resources and to the balance between re1·enue and expenditure. 

Article 178* 

If. at the beginning of a financial year, the budget has not yet been vot-
ed. a sum equivalent to not more than one-twelfth of the budget appro-
priations for the preceding financial year may be spent each month in 
respect of any chapter or other subdivision of the budget in accordance 
with the provisions of the Regulations made pursuant to Article 183: this 
arrangement shall not, however, have the effect of placing at the disposal 
of the Commission appropriations in excess of one-twelfth of those pro-
vided for in the draft budget in the course of preparation. 

The Council may, acting by a qualified maJonty, provided that the 
other conditions laid down in the first subparagraph are observed, author-
ize expenditure in excess of one-twelfth. 

If the decision relates to expenditure which does not necessarily result 
from this Treaty or from acts adopted in accordance therewith, the Council 
shall forward it immediately to the European Parliament: within 30 days 
the European Parliament, acting by a majority of its members and three-
fifths of the votes cast, may adopt a different decision on the expenditure 

• T I.:' XI "" <trTil:'nJeJ hy Article::! I of thl:' Treaty amending Certain Financial Provisions. 

719 



in excess of the one-twelfth referred to in first suhparagraph. lltis pan 
of the decision of the Council shall he suspended until Par-
liament has taken its decision. If. within this period. the Parlia-
ment has not taken a decision '' hich from nf 
Council. the latter shall he to finally 

The decisions referred to in the and third subparagraph, shall 
lay down the measures relating to to applic·a-
tion of this Anicle. 

Article /7C) 

llte Commission shall implement the budgds. in accordarKe with the 
[lrm·isions of the regulation, made• pursuant to An ide I X.\ on its 0\\ n res-
ponsihility and within the limits of appmpriati<Hb. 

regulations shall Ia\' do\\·n detailed rules for each irbtitution con-
cerning its pan in e!Tecting ih own expenditure. 

Within the hudgds. (·om mission may. sub_iect to the limih and mn-
ditions laid down in the pursuant to 1\nicle I X\ transfer 
appropriatiorb from one to another or from on,· subdi\ ision to an-

Article 171!a• 

llte Commission shall submit annually to the ( ·ouncil and to the 
European Parliament the accounts of the prel·eding financial relating 

• added hy Ani cit• the Trc;tty amending. ( ·cnain l-inaiKial Prn\ j.,lllfl" 
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to the implementation of the budget. The Commission shall also forward 
to them a financtal statement of the assets and liabilities of the Com-
munity. 

Article 1 80* 

1. A Court of Auditors is hereby established. 

2. The Court of Auditors shall consist of 12 members.** 

J. The members of the Court of Auditors shall be chosen from among 
persons who belong or have belonged in their respective countries to exter-
nal audit bodies or who are especially qualified for this office. Their in-
dependence must be beyond doubt. 

4. The members of the Court of Auditors shall be appointed for a term of 
six years by the Council, acting unanimously after consulting the Euro-
pean Parliament. 

However, when the first appointments are made, four members of the 
Court of Auditors, chosen by lot. shall be appointed for a term of office of 
four years only. 

1l1e members of the Court of Auditors shall be eligible for reappoint-
ment. 

They shall elect the President of the Court of Auditors from among 
their number for a term of three years. The President may be re-elected. 

5. The members of the Court of Auditors shall, in the general interest of 
the Community, be completely independent in the performance of their 
duties. 

In the perform;mce of these duties, they shall neither seek nor take in-

• Text, with the c.'<ccption of parJgrJph 2, as amended by Article 23 of the Treaty amending Cer-
tain Financial Provis1ons. 

,... Par.1graph 2 a<; amended hy Art ide 20 of the Aa of Accession ESP/PORT. 
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structions from any government, or from any other body. They shall refr.1in 
from any action incompatible with their duties. 

6. The members of the Coun of Auditors may not, during their tenn of 
office, engage in any other occupation, whether gainful or not. \\ llt'n t'n-
tering upon their duties they shall give a solemn undenaking that. both 
during and after their tenn of otlice, they will respe.:t the obligations aris-
ing therefrom and in panicular their duty to hd1a1·e 11 ith integrity and dis-
cretion as regards the acceptance, after they ha1·e ce..1sed to hold oniL·e. of 
cenain appointments or hendits. 

7. Apan from nonnal replacement, or death, the duties of a member of 
the Coun of Auditors shall end when he resigns. or is compulsorilv retirt•d 
hy a ruling of the Coun of Justice pursuant to paragr.1ph 

The vacancy thus caused shall he tilled for the remainder of the mem-
ber's tenn of otlice. 

Save in the case of compulsory retirement under the provisions of para-
graph g_ members of the Coun of Auditors shall remain in onice until they 
have been replaced. 

8. A member of the Coun of Auditors may he deprived of his otlice or of 
his right to a pension or other benefits in its stead only if the l 'oun of Jus-
tice, at the request of the Coun of Auditors, linds that he no longer fullib 
the requisite conditions or meets the obligations arising from his onice. 

Y. l11e CounciL acting by a qualitied majority, shall determine the: condi-
tions of employmc:nt of the President and the mc:mbers of the ( 'oun of 
Auditors and in panicular their salaries. allowances and pensions. It shall 
also, by the same majority, detenninc: any payment to he math: instead of 
remuneration. 

/0. l11e provisions of the Protocol on the Privileges and Immunities of 
the European Communities applicable: to the Judges of the Coun of Jus-
tice shall also apply to the: memhc:rs of the Coun of Auditors. 
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Article /81Ja* 

I. The Court of Auditors shall examine accounts of all revenue and ex-
penditure of the Community. It shall also examine the accounts of all rev-
enue and expenditure of all bodies set up by the Community in so far as 
the relevant constituent instrument does not preclude such examination. 

2. The Court of Auditors shall examine whether all revenue has been re-
ceived and all expenditure incurred in a lawful and regular manner and 
whether the financial management has been sound. 

The audit of revenue shall be carried out on the basis both of the 
amounts established as due and the amounts actually paid to the Commu-
nities. 

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made. 

These audits may be carried out before the closure of accounts for the 
financial year in question. 

3. The audit shall be based on records and, if necessary, performed on 
the spot in the institutions of the Community and in the Member States. In 
the Member States the audit shall be carried out in liaison with the nation-
al audit bodies or. if these do not have the necessary powers, with the com-
petent national departments. These bodies or departments shall inform the 
Court of Auditors whether they intend to take part in the audit. 

The institutions of the Community and the national audit bodies or, if 
the latter do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, al its reLJuesl, any Jm:ument 
or information necessary to carry out its task. 

• Ani de added hy Art ide 24 of the Certain Financial Provisions. 
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4. The CoUI1 of Auditors shall draw up an annual afkr of 
each financial year. It shall he forwarded to the institutions of the Com-
munity and shall he published together with the replies of these institutiozb 
to the obserYations of the Court for Auditors. in the 0(/icia/ Joumal o( lh,· 
European Commzmi1ies. 

The Court of Auditors may also. at any time. submit nhserYations on 
specific questions and deliver opinions at the request of nne of the• institu-
tions of the Community. 

It shall adopt its annual reports or opinions hy a majority of its me•m-
bers. 

It shall assist the European Parliament and the• ( 'nuncil in exe·rcising 
their powers of control mw the implementation of the budget. 

Anicle !SOh* 

The European Parliament. acting on a recommendation from the 
Council which shall act hy a qualified majority. shall gi1e a disd1arge• to 
the Commission in respect of the implementation of the budget. To this 
end, the Council and the European Parliament in turn shall examine the 
accounts and the financial stateme•nt referrc:d to in Article 17<Ja, and the 
annual report hy the Court of Auditors together with the replies of the in-
stitutions under audit to the obscrYations of the ( 'ourt of Auditm,. 

Anic/e /81 

The budgets and the account provided for in Article 171 (I) 
shall be drawn up in the unit of account detennined in accordance with 
the provisions of the financial regulations made pursuant to Article I 

• Art ide: added Article 25 nf the amending ( 'c:rtain FinarKial 
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The financial contributions provided for in Article 172 shall he placed 
at the disposal of the Community by the Member States in their national 
currencies. 

The available balances of these contributions shall he deposited with 
the Treasuries of \1emher States or with bodies designated by them. While 
on deposit, such funds shall retain the value corresponding to the parity, at 
the date of deposit, in relation to the unit of account referred to in the first 
paragraph. 

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concerned. 

Arlicle 182 

I. The Commission may, provided it notifies the competent authorities of 
the Member States concerned, transfer into the currency of one of the 
Member States iL' holdings of currency of another Member State, to the 
extent necessary to enable them to be used for purposes which come with-
in the scope of this Treaty. The Commission shall as far as possible avoid 
making such transfers if it possesses cash or liquid assets in the currencies 
which it needs. 

2. The Commission shall deal with each Member State through the auth-
ority designated by the State concerned. In carrying out financial opera-
tions the Commission shall employ the services of the bank of issue of the 
Member State concerned or any other financial institutions approved by 
that State. 

3. As regards expenditure which the Community has to incur in the cur-
rencies of third countries, the Commission shall, before the budgets are fin-
ally adopted, submit to the Council a programme indicating anticipated 
revenue and expenditure in the different currencies. 
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This programme shall he apprmed hy the Council. acting a 4ualilied 
majority. It may be modified in the course ol" the linancial year in accmd-
ance with the same procedure. 

-1. Member States shall pro1·ide the Commission with the CUITL'IKY nf 
third countries needed for the expenditure shown in the programme pm-
l"ided for in paragraph."\ according to the scales laid down in Anick 
Amounts collected hy the Commission in the currency ol" third countries 
shall he tr . .lllsferred to Member States in accordance with the same scaks. 

5. The Commission may freely make use of any amounts in the cum·nc1 
of third countries deri1·ed from loans it has raised in such counuies. 

6. The Council may. acting unanimously on a proposal from the l ·om-
mission apply, in whole or in pan. to the Agency and to Joint Llmknak-
ings the exchange arrangeml'nts pro1·ided !"or in the preceding paragraplb. 
and, wl;.:n: appropriate, adapt these <urangements to th,·ir op,·rati,,nal re-
quirements. 

A rticlc /83* 

The Council, acting unanimously on a proposal from the l 'tun mission 
and after consulting the European Parliament and obtaining lhe opinion 
of the Coun of Auditors. shall: 

(a) make Financial Regulations specifying in panicular the procedure 
to he adopted for establishing and impkmenting the budge! and for pre· 
senting and auditing accounts: 

(hi detem1ine the methods and procedure whereby the budget revenue: 
provided for under the arrangements relating to the Communitic:; own rc:-

• Text a..., .uncndcd hy Article or the Tn:aty ( \•rtain hnancial Provi,Hlll..,. 
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sources shall be made available to the Commission, and determine the 
measures to be applied, if need be, to meet cash requirements; 

(c) lay down rules concerning the responsibility of authorizing officers 
and accounting officers and concerning appropriate arrangements for in-
spection. 
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lTILE FIVE 

General provisions 
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Arricle /84 

The Community shall have legal personality. 

Arfic·le 185 

In each of the Member States, the Community shall enjoy the most ex-
tensive legal capacity accorded to legal persons under their laws; it may, in 
particular, acquire or dispose of movable and immovable propeny and 
may be a party to legal proceedings. To this end, the Community shall be 
represented by the Commission. 

Arricle 186 

( Arride repealed by Arride 24 (2) of rhe Merger Trealy) 

[See Arricle 24 (1) ofrhe Merger Treary which reads as follows: 

1. The ofTicials and other servants of the European Coal and Steel 
Community, the European Economic Community and the Euro-
pean Atomic Energy Community shall, at the date of entry into 
force of this Treaty, become ofTicials and other servants of the Euro-
pean Communities and form pan of the single administration of 
these Communities. 

The Council shall, acting by a qualified majority on a proposal 
from the Commission and after consulting the other institutions 
concerned, lay down the Staff Regulations of ofTicials of the Euro-
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pean Communities and the Conditions of Em men! of nther ser-
vants of these Communities.] 

Article 187 

The Commission may. within the limits and under the nmditinns laid 
down by th.: Council in accordancL' with the pnn·i,ion, of thi, Treaty. L'lll-
lect any inforn1ation and carry out any checks requirL·d fnr the perfnnn-
ance of the tasks entrusted to it. 

Article /88 

1l1e o:onlractual liability of the Community shall hL· gnvemed by the 
law applicable to the contract in question. 

In the case of non-contractual liability. the ( 'ommunity shall. in acc·ord-
ance with the general principles common to the laws of the 1\ !ember 
States. make good any damage caused by its institutJons or by its ser\'anh 
in the perforn1ance of their duties. 

1l1e personal liability of its servants towards the ( 'ommunity shall he 
governed by the provisions laid down in the Stall' Regulations or in the 
Conditions of Employment applicable to them. 

Article /89 

The scat of the institutions of the Community shall he deterrnim:d by 
common accord of the Governments of the Member States. 
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Article /90 

The rules governing the languages of the institutions of the Community 
shall, without prejudice to the provisions contained in the rules of proce-
dure of the Court of Justice, be detennined by the Council, acting unani-
mously. 

Article 191 

(Article repealed hy the second paragraph t!!" Article 28 r!/the Merger 
Treaty) 

[See the _first paragraph of" Article 28 of" the Merger 1i·eaty ll'hich reads 
asjiJIIoll's: 

The European Communities shall enjoy in the tenitories of the 
Member States such privileges and immunities as are necessary for 
the perfonnance of their tasks, under the conditions laid down in 
the Protocol annexed to this Treaty. The same shall apply to the 
European Investment Bank.] 

Article /92 

Member States shall take all appropriate measures, whether general or 
particular, to ensure fulfilment of the obligations arising out of this Treaty 
or resulting from action taken by the institutions of the Community. They 
shall facilitate the achievement of the Community's tasks. 

They shall abstain from any measure which could jeopardize the at-
tainment of the objectives of this Treaty. 

Article 193 

Member States undertake not to submit a dispute concerning the inter-
pretation or application of this Treaty to any method of settlement other 
than those provided for therein. 
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Article /94 

I. The members of the institutions of the Community. the memher.; of 
committees. the ollicials and other servants of the Community and any 
other per>ons who by reason of their duties or their puhlic or private rela-
tions with the institutions or installations of the Community or with Joint 
Undertakings are called upon to acquire or ohtain cognizance of any facts. 
information, knowledge, documents or ohjects which are suhject to a se-
curity system in accordance with provisions laid down hy a 1\ kmher Stat.: 
or by an institution of the Community, shall be required. e\·en atier such 
duties or relations have ceased, to keep them secret from any unauthoriz.:d 
person and from the general public. 

Each Memher State shall treat any infringement of this ohligation as an 
act prejudicial to its rules on secrecy and as one t:1lling. hoth as to merib 
and juri,diction. within the scope of its laws n:lating to acts pn:judi,·ial tn 
the security of the State or to disclosure of professional secrets. Such 1\ km-
ber State shall. at the request of any Memhcr State concerned or nf thc: 
Commission, prosecute anyone within its jurisdiction who commits sud1 
an infringement. 

2. Each Member State shall communicate to the Commission all pnll"i-
sions regulating within its territories the classification and seLTecy nf infor-
mation, knowledge, documents or objects covered by this Treaty. 

The Commission shall ensure that these provisions arc communicatc:d 
to the other Member States. 

Each Member State shall take all appropriate: measurc:s to facilitate the: 
gradual establishment of as uniform and comprehensive a security system 
as possible. The Commission may, after consulting the Member States 
concerned. make recommendations for this purpose. 
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3. The institutions of the Community, their installations and also the 
Joint Undertakings shall he required to apply the rules of the security sys-
tem in force in the territory in which each of them is situated. 

4. Any authorization granted either by an institution of the Community 
or by a Member State to a person carrying out his activities within the field 
covered by this Treaty to have access to facts, information, documents or 
objects covered by this Treaty which are subject to a security system, shall 
be recognized by every other institution and every other Member State. 

5. The provisions of this Article shall not prevent application of special 
provisions resulting from agreements concluded between a Member State 
and a third State or an international organization. 

Article /95 

The institutions of the Community, the Agency and the Joint Undertak-
ings shall, in applying this Treaty, comply with the conditions of access to 
ores, source materials and special fissile materials laid down in national 
rules and regulations made for reasons of public policy or public health. 

Article 196 

For the purposes of this Treaty, save as otherwise provided therein: 

(a) 'person' means any natural person who pursues all or any of his ac-
tivities in the territories of Member States within the field specified in the 
relevant chapter of this Treaty: 

(b) 'undertaking' means any undertaking or institution which pursues 
all or any of its activities in the territories of Member States within the field 
specified in the relevant Chapter of this Treaty, whatever its public or pri-
vate legal status. 
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Article 197 

For the purposes of this Treaty: 

1. 'Special fissile materials' means plutonium-2.N: uranium-2.1.1: uran-
ium enriched in urJnium-2.15 or uranium-2JJ: and any substance contain-
ing one or more of the foregoing isotopes and such other lissile materials 
as may be specilied by the Council. acting hy a qualilied majority on a 
proposal from the Commission: the expression 'special lissile materials 
does not, however, include source materials. 

' 'Uranium enriched in uranium-2.15 or uranium-2.1.1' means urannun 
comaining uranium-2.15 or uranium-2J.1 or both in an amount such that 
the abundance ratio of the sum of these isotopes to isotnp.: 2.1S is great.:r 
than the ratio of isotope 2.15 to isotope 2.1S occurring in nalllre. 

3. Sot>rce materials" means uranium comaining the mixture of isotope's 
occurring in nature: uranium whose cont.:nt in uranium-2.15 is l.:ss than 
the normal: thorium: any of the foregoing in the fonn of m.:tal. alloy. 
chemical compound or conc.:ntrate: any oth.:r substanc.: containing one or 
more of the foregoing in such a COIK<.:ntration as shall h.: sp.:citi.:d by tho: 
Council. acting hy a qualilied majority on a proposal from the ( ·mnmis-
sion. 

4. 'Ores' means any ore comaining. in such average concemration as 
shall he specilied hy the Council ac·ting hy a qualitied majority on a pro-
posal from the Commission. substances from which the source materials 
defined above may he obtained hy the appropriate chemical and physical 
processing. 

Article 198 

Save as otherwise provided. this Treaty shall apply to the European ter-
ritories of Member States and to non-European territories under their jur-
isdiction. 
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It shall also apply to the European territories for whose external rela-
tions a Member State is responsible. 

• Notwithstanding the previous paragraphs: 

(a) This Treaty shall not apply to the Faroe Islands. The Government of 
the Kingdom of Denmark may, however, give notice, by a declaration de-
posited by 31 December 1975 at the latest, with the Government of the It-
alian Republic, which shall transmit a certified copy thereof to each of the 
Governments of the other Member States, that this Treaty shall apply to 
those islands. In that event, this Treaty shall apply to those islands from 
the first day of the second month following the deposit of the declaration. 

This Treaty shall not apply to Greenland.** 

(h) This Treaty shall not apply to the Sovereign Base Areas of the 
United Kingdom of Great Britain and Northern Ireland in Cyprus. 

(c) This Treaty shall not apply to those overseas countries and territories 
having special relations with the United Kingdom of Great Britain and 
Northern Ireland which are not listed in Annex IV to the Treaty establish-
ing the European Economic Community. 

(d) This Treaty shall apply to the Channel Islands and the Isle of Man 
only to the extent necessary to ensure the implementation of the arrange-
ments for those isL!nds set out in the Treaty concerning the accession of 
New Member States to the European Economic Community and to the 
European Atomic Energy Community signed on 22 January 1972.*** 

• Third pamgraph, with the exception of the second subpar•graph of point (a). added by 
Article 27 of the Act of Accession DK/IRL!UK. modified by Article 16 of the AD AA 
DK/IRL!UK. 

" Subpar•gr•ph added by Article 5 of the Greenland Tremy . 
..,.. See Volume II of this edition. 
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Arride /99 

It shall be for the Commission to ensure the maintenance of all appro-
priate relations with the organs of the United Nations. of its specialized 
agencies and of the General Agreement on TaritTs and 

The Commission shall also maintain such relations as are appropriate 
with all international organizations. 

Article.:!{}() 

The Community shall establish all appropriate fonns of cooperation 
with the Council of Europe. 

Article .:?OJ 

The Community shall establish dose cooperation with thl' Organi;atinn 
for European Ecunmnic Conperation, the details to be determined 
common accord. 

Articlc..:?O..:? 

The provisions of this Treaty shall not predude the e.xistt·nce nr cnm· 
pletion of regional unimb bt·twel'n Belgium and Luxembnurg. nr betwl'en 
Belgium. Luxembourg and the Netherlands. to the extent that thl' nbjl'c-
til·es of these rl'gional unions arc not attained by application of this Treaty. 

Aniclc..:?03 

If action by the Community should prm·l' necessary tn attain nne of thl' 
objectives of the Community and this Treaty has not provided the neces-
sary powers. the Council shall. acting unanimously on a proposal from thl' 
Commission and after consulting the European Parliament, take the ap-
propriate measures. 
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Article 204 

The Government of any Member State or the Commission may submit 
to the Council proposals for amendment of this Treaty. 

If the Council, after consulting the European Parliament and, where 
appropriate, the Commission, delivers an opinion in favour of calling a 
conference of representatives of the Governments of the Member States. 
the conference shall be convened by the President of the Council for the 
purpose of determining by common accord the amendments to be made 
to this Treaty. 

The amendments shall enter into force after being ratified by all the 
Member States in accordance with their respective constitutional require-
ments. 

Article 205 

Any European State may apply to become a member of the Com-
munity. It shall address its application to the Council, which shall act 
unanimously after obtaining the opinion of the Commission. 

The conditions of admission and the adjustments to this Treaty necessi-
tated thereby shall be the subject of an agreement between the Member 
States and the applicant State. This agreement shall be submitted for ratifi-
cation by all the Contracting States in accordance with their respective 
constitutional requirements. 

Article 206 

ll1e Community may conclude with a third State, a union of States or 
an international organization agreements establishing an association in-
\'olving reciprocal rights and obligations, common action and special pro-
cedures. 
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These agreements shall be concluded by the Council. acting unam-
mously after consulting the European Parliament. 

Where such agreements call for amendments to this Treaty, these 
amendments shall first be adopted in accordance with the procedure laid 
down in Article 204. 

Artide207 

lhe Protocols annexed to this Treaty by common accord of the Mem-
ber States shall form an integral part thereof. 

Article 208 

This Treaty is concluded for an unlimited period. 
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lTILE SIX 

Provisions relating to the initial period 
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Section I 

Setting up of the institutions 

Article 209 

The Council shall meet within one month of the entry into force of this 
Treaty. 

Article 210 

The Council shall, within three months of its first meeting, take all ap-
propriate measures to constitute the Economic and Social Committee. 

Article 211 

The Assembly* shall meet within two months of the first meeting of the 
Council, having been convened by the President of the Council, in order 
to elect its officers and draw up its rules of procedure. Pending the election 
of its officers, the oldest member shall take the chair. 

Article 2/2 

The Court of Justice shall take up its duties as soon as its members 
have been appointed. Its first President shall be appointed for three years 
in the same manner as its members. 

EDI1DRIAL NO"IT: 
• Notwith<>tanding the provisions of Article 3 of the SEA. and for historical reasons. the term 'As-

h<.1s not been r.-:placed by the terms 'European Parliament'. 
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The Court of Justice shall adopt its rules of procedun: within tlm:e 
months of taking up its duties. 

No matter may be brought before the Court of Justice until its rult•s of 
procedure have been published. ll1e time within which an acticm must bt• 
brought shall run only from the date of this publicatiLlll. 

Upon his appointment. the President of the Court Llf Justit·e shall exer-
cise the powers conferred upon him by this Treaty. 

Article:! /3 

The Commission shall take up its duties and assume the responsibilities 
conferred upon it by this Treaty as soon as its members have bet•n appoint-
ed. 

Upon taking up its duties. the Commission shall undenake the studit•s 
and arrange the contacts with Member States. undertakings. workers and 
consumers needed for making an overall sur>ey of the situation of nudear 
industries in the Community. llu: ( ·ornmission shall suhmit a report on 
this subject to the European Parliament within six months. 

Article 2 J.l 

I. The first financial year shall run from the date 1\ hen this Treaty enters 
into force until J I December following. Should this Treaty. however. enter 
into force during the second half of the year, the first financial year shall 
run until J I December of the following year. 

2. Until the budgets for the first financial year have been established, 
Member States shall make the Community interest-free advances which 
shall be deducted from their financial contributions to the implementation 
of these budgets. 
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J. Until the Staff Regulations of officials and the Conditions of Employ-
ment of other servants of the Community provided for in Article 186 have 
heen laid down. c.1ch institution shall recruit the staiT it needs and to this 
end conclude contracts of limited duration. 

Each institution shall examine together with the Council any question 
concerning the numher, remuneration and distrihution of posts. 

Section II 

Provisions for the initial application of this Treaty 

Article 215 

I. An initial research and training programme, which is set out in An-
nex V to this Treaty and the cost of which shall not. unless the Council 
unanimously decides otherwise, exceed 215 million EPU units of account, 
shall he carried out within live years of the entry into force of this Treaty. 

1 A hreakdown of the expenditure necessary for the implementation of 
this programme is set out hy way of illustration under main subdivisions in 
Annex V. 

The Council may, acting hy a qualified majority on a proposal from the 
Commission, modify this programme. 

Article 2/6 

The Commission proposals on the way in which the institution of univ-
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ersity status referred to in Ani de 9 is to function shall he submitted to the 
Council within one year of the entry into force of this Treat). 

Article]J7 

The securit) regulations prm·ided for in Anide 2-t 'onc.:ming th.: secur-
ity gradings applicable to the dissemination of infonnation shall he adopt-
ed hy the Council within six months of the entry into force of this Treaty. 

Article ]/8 

ll1e hasic standards shall he detem1ined in accordance with the provi-
sions of Ani de 31 within one year of the entry into fnrce of this Treaty. 

Article ]/9 

Provisions laid down hy law. regulation or administratiYe action to en-
sure the protection of the health of the general public and of workers in the 
tcnitorics of Memhcr States against the dangers arising from ionizing ra-
diations shall, in accordance with i\nicle 33. be cnmmunicated to the 
Commission hy these States within three months of the entry into force of 
this Treaty. 

Article]]() 

The Commission proposals relating to the statutes of the Agency wh1ch 
are pnH"ided for in i\niclc 54 shall he submitted to the Council within 
three months of the entry into force of this Treaty. 
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Section Ill 

Transitional provisions 

Article 211 

The provisions of Articles 14 to 23 and of Articles 25 to 28 shall apply 
to patents, provisionally protected patent rights and utility models, and 
also to patent and utility model applications in existence before the entry 
into force of this Treaty, under the following conditions: 

I. When assessing the period of time referred to in Article 17 (2). allow-
ance shall be made, in favour of the owner, for the new situation created 
by the entry into force of this Treaty. 

2. With regard to the communication of an invention which is not secret, 
where either or both of the periods of three and eighteen months referred 
to in Article 16 hdve expired at the date on which this Treaty enters into 
force, a further period of six months shall run from that date. 

If either or both of those periods remain unexpired at that date, they 
shall be extended by six months from the date of their normal expiry. 

3. The same provisions shall apply to the communication of a secret in-
vention in accordance with Article 16 and Article 25 (I): in such case, how-
ever, the date of entry into force of the security regulations referred to in 
Article 24 shall be the date taken as the starting point for the new period or 
for the extension of a current period. 

Article 222 

During the period between the date of entry into force of this Treaty 
and the date fixed by the Commission on which the Agency takes up its 
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duties. agreements and contr.Jcts for the supplv of ores. source materials or 
special fissile materials shall he conduded or n:neweJ only with the p1ior 
approval of the Commission. 

The Commission shall refuse to appnwe the L'ondusinn nr rene\\ al nf 
any agreements and contracts which it considers wnulJ prejudice the im-
plementation of this Treaty. It may in p<Ulicular make its appro1 al depend-
ent upon the insenion in agreements and contracts c1f dauses pL•nnitting 
the Agency to take pan in carrying them out. 

Artidc;};}3 

By way of derogation from the provisions of :\nick 60. reactors in-
stalled in the tenitories of a Memher State which may go LTitical before the 
expiry of a period of seven years from the date of entry into fnrL'L' of this 
Treaty shall, during a period of not more than 10 ti·mn that date. in 
order to take account of 11ork and studies alread) initiated. be granted 
priority which may he exercised in respect both of supplies of ores or 
source materials L'oming from the tcnitories nf that StalL· and also of ,up-
plies of source materials or special fissile materials whid1 arc thL· subject of 
a hilateral agreement conduded hefore the entry into force of this 'li·eaty 
and communicated to the Commission in accordance with A11ide 

l11e same priority shall he granted during the same period nf I 0 years in 
respect of supplies for any isotope separation plant, whether or not it con-
stitutes a Joint Undenaking. which L'lllllL'' into operation in thL· ten·itory of 
a Memher State hefore the e.\piry of a period of se\'cn from the date 
of entry into forL·e of this Treaty. 

llu: Agency shall condudc the appropriate contracts. after the ( ·onuni,. 
simi has ascenained that the conditions for the cxerci,c of the right of 
priority ha1·e hcen fultilkd. 
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Final provisions 
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Arlicle 224 

This Treaty shall be ratified by the High Contracting Parties in accord-
ance with their respective constitutional requirements. The instruments of 
ratification shall be deposited with the Government of the Italian Repub-
lic. 

This Treaty shall enter into force on the first day of the month following 
the deposit of the instrument of ratification by the last signatory State to 
take this step. however. such deposit is made less than 15 days before 
the beginning of the following month, this Treaty shall not enter into force 
until the first day of the second month after the date of such deposit. 

Arlicle 225 

This Treaty, drawn up in a single original in the Dutch, French, Ger-
man and Italian lJnguages, all four texts being equally authentic, shall be 
deposited in the archives of the Government of the Italian Republic, which 
shall transmit a certified copy to each of the Governments of the other sig-
natory States. 

IN Wlll'IESS WHEREOF. the undersigned Plenipotentiaries have signed 
this Treaty. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK 
AOENAUER 
PINEAU 
Antonio SEGNI 
BECH 

J. LUNS 

J. Ch. SNOY IT D"0PPUERS 
HALLSTEIN 
M. FAURE 
Gaetano MARTINO 
lambert SCHAUS 
J. LJNTHORST HOMAN 
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ANNEX I 

FIELDS OF RESEARCH CONCERNING 
NUCLEAR ENERGY 

referred to in Article 4 of this Treaty 

I - Raw materials 

I. Methods for the prospecting and mining of base materials (uranium, 
thorium and other products of particular importance in the field of 
nuclear energy). 

2. Methods of concentrating these materials and converting them into 
technically pure compounds. 

3. Methods of converting these technically pure compounds into 
nuclear-grade compounds and metals. 

4. Methods for the conversion and processing of these compounds and 
metals - as well as plutonium, uranium-235 or uranium-233, either 
pure or combined with such compounds or metals - into fuel ele-
ments hy the chemical, ceramic or metallurgical indusuies. 

5. Methods of protecting such fuel elements against corrosion or erosion 
by external agents. 

755 



6. 1\lethods of producing. relining. processing and pn:sL'f"\ ing other 
special materials used in the tield of nuclear energy. in panicular: 

Ia! moderators, such as heaYy nuclear-grade graphite. her\ Ilium 
and beryllium oxide: 

!h! structural materials such as zirconium (hafnium-free). niobium. 
lanthanum. titanium. beryllium and their c•xides. L·arbides and 
other compounds capable of being used in the ticld of nuclear L'n· 
ergy: 

(c! coolants. such as helium, organic liquids. sodium. sodium-potas-
sium alloys, bismuth. lead-bismuth alloys. 

7. Methods of isotope separation: 

(a) ofuranium: 

(h! of materials in ponderable quanltltes which can be u":d in th.: 
production of nud.:ar energy. such as lithiurn-6. lithium-7. nitm-
gen-15 and bornn-10: 

(c) of isotopes used in small quantities for research. 

II- Ph)·sics applil'll to nuclear ene110· 

I. Applied theoretical physics: 
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(a) low-energy nuclear reactions. 111 panicular nL'Utmn-induced reac-
tions: 

(hi tission: 

(c! interaction of ionising radiation and photons with rna ncr: 

(c/! solid state theory: 



!e! study of fusion, with particular reference to the behaviour of an 
ionised plasma under the action of electromagnetic forces and to 
the thermodynamics of extremely high temperatures. 

Applied experimental physics: 

Ia) the same subjects as those specified in I above: 

(h) study of the properties of transuranic elements of importance in 
the field of nuclear energy. 

:1. Reactor calculations: 

(a) theoretical macroscopic neutron physic,; 

(b) experimental neutron measurements: exponential and critical ex-
periments: 

(c) thermodynamic calculations and calculations of strength of ma-
terials: 

!d! corresponding experimental measurements: 

reJ reactor kinetics, reactor control problems and relevant experi-
ments: 

(/) radiation protection calculations and relevant experiments. 

III- Physical chemistry of reactors 

I. Study of changes in the physical and chemical structure and of alter-
ations in the technical properties of various materials in reactors 
brought about by: 

!a) heat: 

(b) the nature of the agents with which they are in contact: 

(c) mechanical factors. 

2. Study of degradation and other phenomena produced by irradiation 
in: 

I a! fuel elements: 
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(b! structurJl materials and coolants: 

(c) moderJtors. 

3. Application of analytical chemistry and analytic-,!1 physical chemistry 
to reactor components. 

4. Physical chemistry of homogeneous reactors: radiochemistry. coml· 
sion. 

IV- Processing of radioactive material 

I. Methods of extracting plutonium and uranium-233 from irradiated 
fuels, and possible recovery of uranium or thorium. 

2. Chemistry and metallurgy of plutonium. 

3. Methods of extracting and chemistry of other transuranic elements. 

4. Methods of extracting and chemistry of useful radioisotopes: 

(a} lission products 

(h! radioisotopes obtained by irradiation. 

5. Concentration and storage of useless radioactive waste. 
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V- Applications of radioisotopes 

Application of radioisotopes as active elements or tracers in: 

(a) industry and science: 

(h! medicine and biology: 

(c) agriculture. 



VI- Study of the harmful affects 
of radiation on living organisms 

I. Study of the detection and measurement of harmful radiations. 

2. Study of adequate preventive and protective measures and the appro-
priate safety st:mdards. 

3. Study of the treatment of radiation effects. 

VII- Equipment 

Studies relating to the construction and improvement of equipment 
specially intended not only for reactors but also for any of the industrial 
and research installations required for the research activities listed above. 
As examples may be mentioned: 

I. l11e following types of mechanical equipment: 

(a) pumps for special fluids: 

(h) heat exchangers: 

(c) apparatus for nuclear physics research, such as neutron velocity se-
lectors: 

(d) remote handling equipment. 

2. The following types of electrical equipment: 

(a) instruments for radiation detection and measurement, used parti-
cularly in: 

prospecting for minerals: 

scientific and technical research: 

reactor control: 

health and safety: 
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(b) reactor control equipment: 

(c) low-energy particle accelemtors (up to 10 MeV). 

VIII- Economic aspects of energy production 

I. Compar.llive studies, both theoretical and experimental, of the various 
reactor types. 

2. Technical and economic study of fuel cycles. 
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ANNEX II 

INDUSTRIAL ACTIVITIES 

referred to in Article 41 of this 

I. Mining of uranium and thorium ore. 

2. Concentration of such ores. 

3. Chemical processing and refining of uranium and thorium concen-
trates. 

4. Preparation of nuclear fuels, in any form. 

5. Fabrication of nuclear fuel elements. 

6. Production of uranium hexafluoride. 

7. Production of enriched uranium. 

!!. Processing of irradiated fuels for the purpose of separating some or all 
of the elements contained therein. 

9. Production ot' reactor moderators. 

10. Production of hafnium-free zirconium or compounds thereof. 

II. Nuclear reactors of all types and for all purposes. 
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12. Facilities for the industrial processing of mdioactive waste, set up in 
conjunction with one or more of the facilities specified in this list. 

13. Semi-industrial installations intended to prepare the way for the con-
struction of plants involved in any of activities 3 to I 0. 
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ANNEX Ill 

ADVANTAGES WHICH MAY BE CONFERRED ON 
JOINT UNDERTAKINGS 

under Article 48 o{this 

I. Ia) Recognition that public interest status in conformity with the na-
tional laws applies to the acquisition of immovable property re-
quired for the establishment of Joint Undertakings. 

(h! Application of national procedure for compulsory acquisition on 
the grounds of public interest, so that such acquisition may be ef-
fected where amicable agreement has not been reached. 

' The right to be granted licences, either through arbitration or under 
compulsory powers as provided in Articles 17 to 23. 

J. Exemption from all duties and charges when Joint Undertakings are 
established and from all duties on assets contributed. 

4. Exemption from all duties and charges levied upon acquisition of im-
movable properry and from all registration and recording charges. 

5. Exemption from all direct taxes to which Joint Undertakings, their pro-
perty. assets and revenue might otherwise be liable. 
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6. Exemption from all customs duties and charges ha,·ing equi,·aknt ef-
fect and from all prohibitions and restrictions on impons or expons. 
whether of an economic or of a fiscal nature, with regard to: 

(a) scientific and technical equipment. excluding building materials 
and equipment for administr,!live purposes: 

(b) substances which have been or are to be processl·d in the .lnint 
Undenaking. 

7. Exchange arr.mgements provided for in Anick (6). 

8. Exemption from restrictions on entry and residem:e for nationals nf 
Member States employed by Joint Undenakings and fnr their spnusl'S 
and dependent members of their families. 
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ANNEX IV 

LIST OF GOODS AND PRODUCTS SUBJECT 
ro THE PROVISIONS OF CHAPTER IX 

on the nuclear common market 

List A1 

Uranium orcs containing more than 5 per cent by weight of natural uran-
ium. 

Pitchblende containing more than 5 per cent by weight of natural uranium. 

Uranium oxide. 

Inorganic compounds of natural uranium other than uranium oxide and 
uranium hexafluoride. 

Organic compounds of natural uranium. 

Crude or processed natural uranium. 

Alloys containing plutonium. 

Organic or inorganic compounds of uranium enriched in organic or inor-
ganic compounds or uranium-235. 

Organic or inorganic compounds or uranium-233. 

765 



Thorium enriched in ur,mium-233. 

Organic or inorganic compounds of plutonium. 

Uranium enriched in plutonium. 

Uranium enriched in uranium-235. 

Alloys containing uranium enriched in uranium-235 or uranium-23.'. 

Plutonium. 

Ur,mium-233. 

Uranium hexafluoride. 

Monazite. 

Thorium ores containing. more than 20 per cent by weight of thorium. 

Urano-thorianite containing. more than 20 per cent of thorium. 

Crude or processed thorium. 

l110rium oxide. 

Inorganic compounds of thorium other than thorium oxide. 

Organic compounds of thorium. 

List A2 

Deuterium and its compounds (including. heavy water) in which the ratio 
of the number of deuterium atoms to nom1al hydrogen atoms exceeds 
I: 5 000. 
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Heavy paraffin in which the ratio of the number of deuterium atoms to 
normal hydrogen atoms exceeds I : 5 000. 

Mixtures and solutions in which the ratio of the number of deuterium at-
oms to normal hydrogen atoms exceeds I : 5 000. 

Nuclear reactors. 

Equipment for the separation of uranium isotopes by gaseous diffusion or 
other methods. 

Equipment for the production of deuterium, its compounds (including 
heavy water) and derivates, and mixtures or solutions containing deu-
terium in which the ratio of the number of deuterium atoms to normal 
hydrogen atoms exceeds I : 5 000: 

equipment operating by the electrolysis of water; 

equipment operating by the distillation of water, liquid hydrogen, 
etc.; 

equipment operating by isotope exchange between hydrogen sul-
phide and water by means of a change of temperature; 

equipment operating by other techniques. 

Equipment specially designed for the chemical processing of radioactive 
material: 

equipment for the separation of irradiated fuel: 

by chemical process (solvents, precipitation, ion exchange, 
etc.); 

by physical processes (fractional distillation, etc.); 

waste-processing equipment; 

fuel-recycling equipment. 
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Vehicles specially designed for the tran>port of radioacti\.: sub-
stances: 

railway and tramway goods \·ans, goods "agon' and lruc·k, nf ;Ill\ 
gauge: 

motor lorries: 

motorized works trucks for the handling of goods: 

trailers and semi-trailers and other non-motorized '.:hides. 

Containers with lead radiation shielding for the transport or storage of 
rJdioactive materiaL 

Artifical radioactive isotopes and their inorganic or Dr)!anic· ,·nmpmllllk 

Remote-controlled mechanical manipulators d"ign,·d for hand-
ling highly radioactive substances: 

r.Jechanical hand lin)! )!Car. li.\t:d or mobile. hut lllll hein)! c·apahk of 
being operated manually. 

List B 

Lithium ores and concentrates. 

Nudear-grade metals: 

crude hervllium: 

cTlllk bismuth: 

eTude niobium (columbium): 

Heading dclelcd hy Ani de I of No) of tlu: ( "ounL·i\ of the Luropcan t\ltJillJL' 
( "ommunity of Decem her Jl)5X. 
t 0/lioa/ Joumal otrhc f.'uropnm CmnnnmiiW\, No 7. l,l h•hmaf! JIJ)'.J) 



- crude zirconium (hafnium-free); 

- crude lithium; 

- crude aluminium; 

- crude calcium; 

- crude magnesium. 

Boron trinuoride. 

Anhydrous hydronuoric acid. 

Chlorine trinuoride. 

Bromine trinuoride. 

Lithium hydroxide. 

Lithium nuoride. 

Lithium chloride. 

Lithium hydride. 

Lithium carbonate. 

Nuclear-grade beryllium oxide. 

Refractory bricks of nuclear-grade beryllium oxide. 

Other refractory products of nuclear-grade beryllium oxide. 

Artificial graphite in the form of blocks or bars in which the boron content 
is less than or equal to one part per million and in which the total mi-
croscopic thermal neutron absorption cross-section is less than or equal 
to 5 millibarns. 

Artificially separated stable isotopes. 

Electromagnetic ion separators, including mass spectrographs and mass 
spectrometers. 
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Reactor simulators (special analog computers). 

Remote-controlled mechanical manipulators: 

- hand-controlled (i.e .. operated manually like a tool). 

Liquid-metal pumps. 

High-vacuum pumps. 

Heat exchangers specially designed for nuclear power stations. 

Radiation detection instruments (and spare parts) nf nne nf the following 
types. specially designed. or adaptahle. fnr the detection nf measure-
ment of nuclear radiation. such as alpha and heta particks. gamma 
rays. neutrons and protons: 
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Geiger counter tuhes and proportional 

detection nr measuring instruments incorporating Cieiger-l\1ulkr 
tuhes or proportional counters: 

ionization chamhers: 

instruments incorporating ionization cham hers: 

radiation detection or measuring equipment for mineral prospect-
ing and for reactor, air, water and soil monitoring: 

neutron detector tuhes using horon. horon trillunride. hydrogen or 
a lissile element: 

detection or measuring instruments incorporating neutron detector 
tuhes using horon. horon trilluoride. hydrogen nr a lissilc clement: 



scintillation crystals, mounted or in a metal casing (solid scintilla-
tors); 

detection or measuring instruments incorporating liquid, solid or 
gaseous scintillators; 

amplifiers specially designed for nuclear measurements, including 
linear amplifiers, preamplifiers, distributed amplifiers and pulse 
height analysers; 

- coincidence devices for use with radiation detectors; 

electroscopes and electrometers, including dosimeters (but exclud-
ing instruments intended for instruction purposes, simple metal leaf 
electroscopes, dosimeters specially designed for use with medical 
X-ray equipment and electrostatic measuring instruments); 

instruments capable of measuring a current of less than one 
picoampere; 

photomultiplier tubes with a photocathode which gives a current of 
at least 10 microamperes per lumen and in which the average am-
plification is greater than I 0', and any other types of electric multi-
plier activated by positive ions; 

scalers and electronic integrating meters for the detection of radi-
ation. 

Cyclotrons, Van de Graaff or Cock croft-Walton electrostatic generators, 
linear accelerators and other machines capable of imparting an energy 
greater than I MeV to nuclear particlt:s. 

Magnets specially designed and constructed for the above-mentioned 
machines and equipment (cyclotrons, etc.). 
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Accelerating and focusing tubes of the type used in mass spectrometers 
and mass spectrogr.1phs. 

Intense electronic sources of positive ions intended for use with panicle 
accelerators, mass spectrometers and similar de,·ices. 

Anti-r.1diation plate glass: 

cast or rolled plate glass (including wired or !lashed glass) in 
squares or rectangles, surface-ground or polished hut not funher 
worked: 

cast or rolled plate glass (whether or not ground or polished) cut to 
shape other than square or reL·tangular. or L'urved or otherwise 
worked (for example, bevelled or engraved): 

safety glass, consisting of toughened or laminated glass, shaped or 
not. 

Ainight clothing atl'ording protection against radiation or radioactin· con-
tamination: 

made of plastic: 

made of ruhher: 

made of impregnated or coated fahric: 

for men: 

for women. 

Diphenyl (when it is in fact the aromatic hydrocarbon C,H,C,H,). 

Tcrphenyl. 
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ANNEX V 

INillAL RESEARCH AND TRAINING PROGRAMME 

referred to in Article 215 ofthis Treaty 

I. Programme of the Joint Centre 

I. Laborawries. equipmenr and infrasrrucrure 

The Joint Centre shall include: 

(a) general laboratories for chemistry, physics, electronics and metal-
lurgy: 

(h) special laboratories for the following subjects: 

nuclear fusion; 

separation of isotopes other than uranium-235 (this laboratory 
shall be equipped with a high-resolution electromagnetic separ-
ator): 

prototypes of prospecting instruments; 

mineralogy: 

radiobiology: 

(c) a bureau of standards specializing in nuclear measurements for iso-
tope analysis and absolute measurements of radiation and neutron 
absorption, equipped with its own experimental reactor. 
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2. Dommemation. inf(mnation and training 

The Joint Centre shall arrange for a large-scale exchange• of infonna-
tion. particularly in the following tields: 

raw materials: methods of prospecting. mining. concentration. con-
version, processing. etc.: 

physics applied to nuclear energy: 

physical chemistry of reactors: 

processing of radioacti1·e material: 

applications of radioisotopes. 

The Joint Centre shall organize specialized courses rdating pa11icularly 
to the training of prospectors and to the applications l1f radioisotopes. 

Tite health and safety documentation and study section rektTed to in 
A11icle 39 shall collect the necessary documentation and information. 

3. Reactor protoll'pes 

A group of expel1s shall he set up as soon as this Treaty enters intn 
force. After comparing the programmes of the Member States. it shall suh· 
mit to the Commission. as soon as possible. appropriate t-ecnmmL·ndations 
on the choices hefore it in this tidd and the ways and means nf imple-
menting them. 

It is planned to construct three or four low-power prototypes and to 
pal1icipate - e.g. hy supplying fud and moderators - in several power 
reactors.* 

Second suhparagraph a..-. amended h) /\nidc I of the I >cci ... ion of thl" ( 'outlLil of the Lumpcan 
Atomic Energy Community of 3 July 19tll (qtlicial Jounwl t!(lhl' Eumpt•tm Commumtin. 

August 1%1). 
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4. High:fhu reactor 

The Centre shall within the shonest possible time have at its disposal a 
reactor with a high fast-neutron flux for the testing of materials under irra-
diation. 

Preparatory studies shall be undenaken for this purpose as soon as this 
Treaty enters into force. 

The high-flux reactor shall be provided with extensive experimental 
areas and suitable laboratories for users. 

II. Research carried out under contract outside the Joint Centre 

A considerable pan of the research work shall be carried out under con-
tract outside the Joint Centre in accordance with Article I 0. Such research 
contracts may take the following forms: 

/. Research complementary to that of the Joint Centre shall be carried 
out in the fields of nuclear fusion, separation of isotopes other than uran-
ium-235, chemistry, physics, electronics, metallurgy and radiobiology. 

2. The Centre may arrange to have use of space for experiments in high-
flux reactors of Member States.* 

3. The Centre may make use of the specialized installations of Joint Un-
denakings to be established in accordance with ChapterV, by assigning to 
them by contract cer1ain research of a general scientific nature. 

• Paragraph (2) as by Anicle I of the Decision of the Council of the European Atomic 
Energy c·ommunity of 19 July 1960 (Q/]icial Joumal of the European Commzmitie.'i, No 75, 
25 November 196(J). 
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BREAKDOW:\ BY \1..1.1:\ Ht:ADI:\GS 
of the expenditure r<quired 

to oot the research and training programme 
I ill milliom or EPL' uniH o(at\lJUnf) 

1-JOIJ\'f CEI'ml.E 
I. Laboratories. equipmt•nr and infrastntc-

ture: 
(a) Gener.JI labor.Jtories for chemistrY, 

physics. electroniQ. and metallurg)· 
(b) Speciallabor .. .uories: 

nuclear fusion 
isotope scpar.Jtion (except U :J5) 
prospel1ing Jnd miner.Jlogy 

(C) CentrJI Bureau for nuclear me<L"· 
urernenL., 

(d) Other equipment for the Centre 
it'i establishrnent'i 

(e! lnfrJ.StnH .. 1urc 

2. Dorumentation. it!flmnation and train-
ing 

). Reactor prototypt•s: 
Group of expc..'Tts to choose prototypes 
Programme 

4. High:tlux rcacwr: 
Reat..1or 
LaborJtorv 
Replacenlent of equipment 

II- RESEARCH CARR I ED Olff 
UNDER CONTRACT 

OLJfSIDE Till' CFNTRI·. 
I. Work complemouary w 1ht11 tht• 

Cnun•: 
1a! Chemistry, physic-.. me--

tallurgy 
rhJ Nuclear fusion 
(f) Isotope separ .. nion (except U 235) 

2. in hiili:i1Ut 
Member StatcJ . . .............. . 

3. Rt'.H.'arr:h carried ow in Joint Undt•nak-
ings 

b . .}ll!'\11'"1 

Ic 

htwar 1..1. 
\·ear 4 .. -:. 

3rt! \·ear 0.5 
4th icar H 

l4th war 5.2 I 5th i,·ar 

b,llll'\1]'\:1 

\'11 PK 
OrtK\llll' 

7.5 
I 

.1.1 

.14.4 

46.1> 41>.1> 
Tot:..tl 

1 Estimate on a staiT of ahout I 000. . 
P.Jit or this sum may be allocated to work c.anied out undcr contract out..,idc the Centre. 
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II- PROIOCOI...S 
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Protocol 
on the application of the Treaty 

establishing the 
European Atomic Energy Community 

to the non-European parts 
of the Kingdom of the Netherlands 
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THE HIGH C'OmRACTING PARTIES, 

ANXIOUS, at the time of signature of the Treaty establishing the Euro-
pean Atomic Energy Community, to define the scope of the provisions of 
Article 19S of this Treaty in respect of the Kingdom of the Netherlands, 

HAVE AGREED upon the following provisions, which shall be annexed 
to this Treaty: 

The Government of the Kingdom of the Netherlands, by reason of the 
constitutional structure of the Kingdom resulting from the Statute of 
29 December 1954, shall, by way of derogation from Article 198, be enti-
tled to ratify this Treaty either on behalf of the Kingdom of the Nether-
lands in its entirety or on behalf of the Kingdom in Europe and Nether-
lands New Guinea. In the event of ratification being limited to the 
Kingdom in Europe and Netherlands New Guinea, the Government of 
the Kingdom of the Netherlands may at any time, by notification to the 
Government of the Italian Republic as depositary of the instruments of ra-
tification, declare this Treaty also applicable either to Surinam, or to the 
Netherlands Antilles, or to both Surinam and the Netherlands Antilles. 

Done at Rome this twenty-fifth day of March in the year one thousand 
nine hundred and fifty-seven. 

P. H. SPAAK J. Ch. SNOY ET IY0PPUERS 

ADENAUER HALLSTEIN 

PINEAU M. FAURE 

Antonio SEGNI Gaetano MARTINO 

BECH Lambert SCHAUS 

J. LUNS J. Llml-IORST HOMAN 
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Protocol on the Statute 
of the Court of Justice of the 

European Atomic Energy Community 
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THE HIGH COmRACTING PARTIES m lliE TREATY ESTABLISHING lliE 
EUROPEAN AmMIC ENERGY COMMUNfTY. 

DESIRING to lay down the Statute of the Court provided for in Article 
160 of this Treaty, 

HAVE DESIGNAlED as their Plenipotentiaries for this purpose: 

HIS MAJESTY TilE KING OF lliE BELGIANS: 

Baron J. Ch. ET IY0PPUERS, Secretary-General of the Ministry of 
Economic Affairs, Head of the Belgian delegation to the Intergovern-
mental Conference; 

THE PRESIDENT OF lliE FEDERAL REPUBLIC OF GERMANY: 

Professor Dr Carl Friedrich 0PH0LS. Ambassador of the Federal Re-
public of Germany, Head of the German delegation to the Intergovern-
mental Conference; 

TilE PRESIDENT OF lliE FRENCH REPUBLIC: 

Mr Robert MARJOLIN. Professor of Law, Deputy Head of the French 
delegation to the Intergovernmental Conference; 

THE PRESIDENT OF THE ITALIAN REPUBLIC: 

Mr Y. BADIN I CONFALONIERI, Under-Secretary of State in the Ministry 
of Foreign Affairs, Head of the Italian delegation to the Intergovern-
mental Conference; 

HER ROYAL HIGHNESS lliE GRAND DUCHESS OF LUXEMBOURG: 

Mr Lambert SCHAUS, Ambassador of the Grand Duchy of Luxem-
bourg, Head of the Luxembourg delegation to the Intergovernmental 
Conference: 
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HER MAJESTY TilE QUEEN OF TilE NErnERLANDS: 
Mr J. Lil\'TliORST HOMAN. Head of the Netherlands delegation to the 
Intergovernmental Conference: 

WHo. having exchanged their Full Powers, found m good and due 
fonn, 

HAVE AGREED upon the following provisions, which shall he annexed 
to the Treaty establishing the European Atomic Energy Community. 

Article I 

The Court established hy Anicle 3 of this Treaty shall he constituted 
and shal: function in accordance with the provisions of this Treaty and of 
this statute. 

TITLE I 

JUDGES AND ADVOCATES-GENERAL 

Article 2 

Before taking up his duties each Judge shall. in open court, take an 
oath to perfonn his duties impanially and conscientiously and to preserve 
the secrecy of the deliherations of the Coun. 
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Article 3 

The Judges shall be immune from legal proceedings. After they have 
ceased to hold office, they shall continue to enjoy immunity in respect of 
acts performed by them in their official capacity, including words spoken 
or written. 

The Court, sitting in plenary session, may waive the immunity. 

Where immunity has been waived and criminal proceedings are insti-
tuted against a Judge, he shall be tried, in any of the Member States, only 
by the Court competent to judge the members of the highest national judi-
ciary. 

Article 4 

The Judges may not hold any political or administrative office. 

They may not engage in any occupation, whether gainful or not, unless 
exemption is exceptionally granted by the Council. 

When taking up their duties, they shall give a solemn undertaking that, 
both during and after their term of office, they will respect the obligations 
arising therefrom, in particular the duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits. 

Any doubt on this point shall be settled by decision of the Court. 

Article 5 

Apart from normal replacement, or death, the duties of a Judge shall 
end when he resigns. 
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Where a Judge resigns, his letter of resignation shall he addressed to the 
President of the Court for transmission to the President of the Council. 
Upon this notification a vacancy shall arise on the bench. 

Save where Anicle 6 applies, a Judge shall continue to hold ollice until 
his successor takes up his duties. 

Article6 

A Judge may be deprived of his ollice or of his right to a pension or 
other benefits in its stead only if, in the unanimous opinion of the Judges 
and Advocates-Geneml of the Court, he no longer ful1ils the requisite con-
ditions or meets the obligations arising from his otlicc. ll1c Judge con-
cerned shall not take pan in any such deliberations. 

The Registrar of the Court shall communicate the decision of the ('nun 
to the President of the European Parliament and to the President of the: 
Commission and shall notify it to the President of the Council. 

In the case of a decision depriving a Judge of his ollicc, a \'acanc·y shall 
arise on the bench upon this latter notification. 

Article 7 

A Judge who is to replace a member of the ( 'ourt whose term of ollice 
has not expired shall be appointed for the remainder of his predecessor's 
term. 

Article 8 

The provisions of Articles 2 to 7 shall apply to the Advocates-General. 
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TITLE/I 

ORGANIZATION 

Article 9 

The Registrar shall take an oath before the Court to perform his duties 
impartially and conscientiously and to preserve the secrecy of the delibera-
tions of the Court. 

Article 10 

The Court shall arrange for replacement of the Registrar on occasions 
when he is prevented from attending the Court. 

Article II 

Officials and other servants shall be attached to the Court to enable it 
to function. They shall be responsible to the Registrar under the authority 
of the President. 

Article I 2 

On a proposal from the Court, the Council may, acting unanimously, 
provide for the appointment of Assistant Rapporteurs and lay down the 
rules governing their service. The Assistant Rapporteurs may be required, 
under conditions laid down in the rules of procedure, to participate in pre-
paratory inquiries in cases pending before the Court and to cooperate with 
the Judge who acts as Rapporteur. 

The Assistant Rapporteurs shall be chosen from persons whose in-
dependence is beyond doubt and who possess the necessary legal quali-
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fications; they shall be appointed by the Council. TI1ey shall take an oath 
before the Court to perform their duties impartially and corJS<:ientiously 
and to preserve the secrecy of the deliberations of the Court. 

Article 13 

The Judges, the Advocates-General and the Registrar shall be required 
to reside at the place where the Court has its seat. 

Article I-I 

The Court shall remain permanently in session. The duration of the ju-
dicial vacations shall be determined by the Court with dw: regard to the 
needs of its business. 

Article 15* 

Decisions of the Court shall be valid only when an une\ L'n mrrnhL·r of 
its members is sitting in the deliberations. Decisions of the full Cour1 shall 
be valid if seven members are sitting. Decisions of the Chambers shall he 
valid only it three Judges are sitting; in the event of one of the Judges of a 
Chamber being prevented from attending, a Judge of another Chamber 
may be called upon to sit in accordance with conditions laid down in the 
rules of procedure. 

Anicle 16 

No Judge or Advocate-General may take part in the disposal of any 
case in which he has previously taken (XU1 as agent or adviser or has acted 
for one of the parties, or on which he has been called up on to pronounce 
as a member of a court or tribunal, of a commission of inquiry or in any 
other capacity. 

• Te.t as amended hy Aniclc of the AA DK/IRUUK. 
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If, for some special reason, any Judge or Advocate-General considers 
that he should not take part in the judgment or examination of a particular 
case, he shall so inform the President. If, for some special reason, the Presi-
dent considers that any Judge or Advocate-General should not sit or make 
submissions in a particular case, he shall notify him accordingly. 

Any difficulty arising as to the application of this Article shall be settled 
by decision of the Court. 

A party may not apply for a change in the composition of the Court or 
of one of its Chambers on the grounds of either the nationality of a Judge 
or the absence from the Court or from the Chamber of a Judge of the na-
tionality of that party. 

TITLE Ill 

PROCEDURE 

Article 17 

The States and the institutions of the Community shall be represented 
before the Court by an agent appointed for each case; the agent may be 
assisted by an adviser or a lawyer entitled to practise before a court of a 
Member State. 

Other parties must be represented by a lawyer entitled to practise before 
a court of a Member State. 

Such agents, advisers and lawyers shall, when they appear before the 
Court, enjoy the rights and immunities necessary to the indepen-
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dent exercise of their duties. under conditions laid down 111 the mles of 
procedure. 

As regards such advisers and lawyers who appear hc:forc: it. the: l'ourt 
shall ha1·e the powers normally accorded to courts of law. under conditions 
laid down in the rules of procedure. 

University teachers heing nationals of a Mc:mher State whose law ac-
cords them a right of audience: shall hal'<: the: same: rights hc:fore the l'olll1 
as are accorded hy this Artide to lawyers c:ntitlc:d to pra.:tise hefore a c·ourt 
of a Member State. 

Article /8 

The procedure hefore the Court shall consist of t110 parts: written and 
oral. 

1l1e written procedure shall consist of the communication to the panic·s 
and to the institutions of the Community whose decisions are in dispute nf 
applications, statements of case, defc:nc·es and ohsen·.ttions. and nf replic•s. 
if any, as well as of all papers and documents in support or of ccnitic•d 
copies of them. 

Communications shall he made hy the Registrar in the order and within 
the time laid down in the rules of procedure. 

The oral procedure shall consist of the reading of the report presented 
hy a Judge acting as Rapporteur. the hearing hy the Court of agents, advis-
ers and lawyers entitled to practice hefore a court of a Member State and 
of the submissions of the Advocate-General, as well as the hearing, if any. 
of witnesses and experts. 

Article f<) 

A case shall he hrought hefore the l'ourt hy a written application ad-
dressed to the Registrar. 1l1e application shall contain the applicant's name 
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and permanent address and the description of the signatory, the name of 
the party against whom the application is made, the subject matter of the 
dispute, the submissions and a brief statement of the grounds on which the 
application is based. 

The application shall be accompanied, where appropriate, by the mea-
sure the annulment of which is sought or, in the circumstances referred to 
in Article 148 of this Treaty, by documentary evidence of the date on 
which an institution was, in accordance with that Article, requested to act. 
If the documents are not submitted with the application, the Registrar shall 
ask the party concerned to produce them within a reasonable period, but 
in that event the rights of the party shall not lapse even if such documents 
arc produced after the time limit for bringing proceedings. 

Arricle 20 

A case governed by Article 18 of this Treaty shall be brought before the 
Court by an appeal addressed to the Registrar. The appeal shall contain 
the name and permanent address of the applicant and the description of 
the signatory, a reference to the decision against which the appeal is 
brought, the names of the respondents, the subject matter of the dispute, 
the submissions and a brief statement of the grounds on which the appeal 
is based. 

The appeal shall be accompanied by a certified copy of the decision of 
the Arbitration Committee which is contested. 

If the Court rejects the appeal, the decision of the Arbitration Com-
mittee shall become final. 

If the Court annuls the decision of the Arbitration Committee, the mat-
ter may be re-opened, where appropriate, on the initiative of one of 
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the parties in the case, before the Arbitration Comminee. The laner shall 
conform to any decisions on points of law given by the Court. 

Arricle 21 

In the cases governed by Article 150 of this Treaty, the decision of the 
court or tribunal of a Member State which suspends its proceedings and 
refers a case to the Court shall be notified to the Court by the court or 
tribunal concerned. The decision shall then be notified by the Registrar of 
the Court to the parties, to the Member States and to the Commission, and 
also to the Council if the act the validity or interpretation of which is in 
dispute originates from the Council. 

Within two months of this notification, the parties, the Member States. 
the Commission and, where appropriate, the Counlil. shall he entitled to 
submit statements of case or written observations to the ( 'ourt. 

Arricle 22 

The Court may require the parties to produce all documents and to 
supply all information which the Court considers desirable. Fonnal note 
shall be taken of any refusal. 

The Court may also require the Member States and institutions not 
being parties to the case to supply all information which the Court consi-
ders necessary for the proceedings. 

Arriclc 23 

The Court may at any time entrust any individual. body. authority. 
committee or other organization it chooses with the task of giving an ex-
pert opinion. 
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Article 24 

Witnesses may be heard under conditions laid down in the rules of pro-
cedure. 

Article 25 

With respect to defaulting witnesses the Court shall have the powers 
generally granted to courts and tribunals and may impose pecuniary pen-
alites under conditions laid down in the rules of procedure. 

Article 26 

Witnesses and experts may be heard on oath taken in the form laid 
down in the rules of procedure or in the manner laid down by the law of 
the country of the witness or expert. 

Anic·/e 27 

The Court may order that a witness or expert be heard by the judicial 
authority of his place of permanent residence. 

The order shall be sent for implementation to the competent judicial 
authority under conditions laid down in the rules of procedure. The docu-
ments dmwn up in compliance with the letters rogatory shall be returned to 
the Court under the same conditions. 

The Court shall defray the expenses, without prejudice to the right to 
charge them, where appropriate, to the parties. 
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Article 28 

A Member State shall treat any violation of an oath hy a witn.:ss or 
expen in the same manner as if the o!Tence had h.:.:n committ.:d h.:for.: 
one of its couns with jurisdiction in civil proceedings. :\t th.: in,;tanc.: of 
the Coun, the Member State concerned shall prosecute the ol1i:nder h.:fore 
its competent coun. 

Article 29 

The he:.uing in coun shall he public. unless the ( 'oun. of its own nw-
tion or on application hy the panics. decides otherwise for serious reasons. 

Article 30 

During the hearings the Coun may examine the expens, the witnesses 
and the panics themselves. ll1c latter. however. may address the ( 'out1 
only through their representatives. 

Article 3/ 

Minutes shall he made of each hearing and signed by the President and 
the Registrar. 

Article.C 

The cause list shall he established hy the President. 
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Article 33 

The deliberations of the Court shall be and shall remain secret. 

Article 34 

Judgments shall state the reasons on which they are based. They shall 
contain the names of the Judges who took part in the delibemtions. 

Article 35 

Judgments shall be signed by the President and the Registrar. They 
shall be read in open court. 

Article 36 

The Court shall adjudicate upon costs. 

Article 37 

The President of the Court may, by way of summary procedure, which 
may, in so far as necessary, differ from some of the rules contained in this 
Statute and which shall be laid down in the rules of procedure, adjudicate 
upon applications to suspend execution, as provided for in Article 157 of 
this Treaty, or to prescribe interim measures in pursuance of Article 158, or 
to suspend enforcement in accordance with the last paragraph of Article 
164. 

Should the President be prevented from attending, his place shall be 
taken by another Judge under conditions laid down in the rules of proce-
dure. 

The ruling of the President or of the Judge replacing him shall be prov-
isional and shall in no way prejudice the decision of the Court on the 
substance of the case. 
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Article 38 

Member States and institutions of the Community may inter\'ene m 
cases before the Court. 

The same right shall be open to any other person establishing an 
interest in the result of any case submitted to the Court, sa\'e in .:ases bl'· 
tween Member States, between institutions of the Community or betwel'n 
Member States and institutions of the Community. 

Submissions made in an application to intervene shall be limited to 
supporting the submissions of one of the parties. 

Article 3CJ 

Where the defending party, alier ha\'ing been duly summoned. t;tils to 
file submissions in defence, judgment shall he gi\'en against that 
party by default. An objection may he lodged against the judgment within 
one month of it being notilied. ll1e objection shall not ha\·e the et1l.·ct of 
staying enforcement of the judgment hy del;lUit unless the (·nun decides 
otherwise. 

Article .f(} 

Member States, institutions of the Community and any other natural or 
legal persons may, in cases and under conditions to be detennined hy the 
rules of procedure, institute third-party proceedings to contest a judgment 
rendered without their being heard, when: the judgment is prejudicial to 
their rights. 

Article .f I 

If the meaning or scope of a judgment is in douht, the Court shall con-
strue it on application hy any party or any institution of the Community 
establishing an interest therein. 
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Article42 

An application for revision of a judgment may be made to the Court 
only on discovery of a fact which is of such a nature as to be a decisive 
factor, and which, when the judgment was given, was unknown to the 
Court and to the party claiming the revision. 

The revision shall be opened by a judgment of the Court expressly 
recording the existence of a new fact, recognizing, that it is of such a char-
acter as to lay the case open to revision and declaring the application ad-
missible on this ground. 

No application for revision may be made after the lapse of I 0 years 
from the date of the judgment. 

Article 43 

Periods of grace based on considerations of distance shall be deter-
mined by the rules of procedure. 

No right shall be prejudiced in consequence of the expiry of a time lim-
it if the party concerned proves the existence of unforeseeable circum-
stances or of force majeure. 

Article 44 

Proceedings against the Community in matters arising from non-con-
tractual liability shall be barred after a period of five years from the occurr-
ence of the event giving rise thereto. The period of limitation shall be 
interrupted if proceedings are instituted before the Court or if prior to such 
proceedings an application is made by the aggrieved party to the relevant 
institution of the Community. In the latter event the proceedings must be 
instituted within the period of two months provided for in Article 146; the 
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provisions of the second paragr..1ph of Article 148 shall apply where' appro-
priate. 

Article .J5 

The rules of procedure of the Court provided form Article 160 of this 
Treaty shall contain. apart from the provisions contemplated hy this sta-
tute, any other provisions necessary for applying and. where required. sup-
plementing it. 

Article .Jo 

The Council may, acting unanimously, make such further adjustments 
to the provisions of this statute as may he required hy reason of measures 
taken by the Council in accordance with the last paragraph of Article L\7 
of this Treaty. 

Article .J7 

Imm<'diatdy after the oath has heen taken. the Pre;;ident of the l 'ouncil 
shall proceed to choose by lot the Judges and the Advoe·ates-lieneral 
whose terms of otTice are to expire at the end of the lirst tlm:e years in 
accordance with the second and third paragraphs of Article' l.W of this 
Treaty. 

IN wrrnEss WHEREOF. the undersigned Plenipotentiaries have signed 
this Protocol. 

Done at Brussels this seventeenth day of April in the year one thousand 
nine hundred and fifty-seven. 
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J. Ch. SNOY IT IJ'01'1'LII:RS 
C. 1-'. 
Robert MARJOUN 
Vittorio ilADtNI CoNFAUlNit-.RI 
Lambert ScHAUS 
J. HOMAN 
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